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Foreword 



The Biccnlcrmial Year should be cspcqaliy exciting for sodal studies 
education. Tnc constant reminders of our nation's origin on the mass 
media, even the disturbingly blatant commercialism, should help to 
generate student interest in American history. Even more important, the 
Bicentennial provides the opportunity to get at the heart of the citizen- 
ship education that is, supposedly, the central thrust of social studies 
education. 

Clearly, or so it seems to mc, citizenship in a democratic society must 
involve confronting the basic ethical issues of the society and deter- 
mining what action to take on those issues. The political events of two 
hundred years ago, as our nation was founded, centered on the funda- 
mental ethical quesiion whether we should declare independence from 
England, by force if necessary, and by what justification. The Dcclara- 
Aion of Independence is a statement of that decision, justifying the rebel- 
lion that followed. 

I Tlie values stated in that document — ^which are the focus of the first 
v part of jhis yearbook — and these later stated in the Constitution and Jts 
Bill of Rights, were not lightly arrived at. That they were not statements 
of petty commitments or expressions of only transient concerns seems 
evident. In fact, it is for mc a matter of great awe that a group of men 
could set forth statements of basic principles that would serve so well 
as a structure for political-ethical decision-making in our society over a 
two-hundred-year period. (Whom of our current crop of politicians 
would you nominate for such a job in 1976?) 

The principles have been redefined — continuously, in fact — and 
emphases have shifted as the societ>*has redressed and then re-redressed 
the balances between the basic values — for example, between freedom 
and equality — m trying to achieve the elusive idea! of human dignity. 
And new values have emerged, such as the right to education. But the 
viability of the values originally articulated in the Declaration of Inde- 
pendence, the Constitution and the Bill of Rights is wondrous to me^ 
a tribute to the intelligence and depth of insight of the Founding Fathers. 
Those basic values still provide an emotive and intellectual context for 
discussion and policy-making and fo^ action, as well as the emotive 

vi 
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cement that holds the society together. The case studies of Part I of this 
yearbook attest to that viability. 

But the basic values will not be automatically, recognized and applied 
by cveiyone in the society. Helping students leam to do that is an 
important function of schooi/ng,. especially the social studies program, 
rn a "iiaturar sequel to the/historical treatment of Part I, Part II of the 
yearbook is addressed to instruction about values in the contemporary 
setting. It is an excellent mixture of concern with the issues ot values 
education and practical teaching suggestions. 

When it was proposed to the NCSS Publications Board, actually 
' rather late in terms of the time needed to prepare a major publication, 
that it might be particularly appropriate for the Bicentennial Yearbook 
to focus on the valuc*^ that were at the center of the Revolution and the 
formation of the new government, and that are still ccntrjl to our 
society today, the response was enthusiastic and energetic. A 'yearbook 
on skills was delayed a year, and the efforts for this yearbook launched. 
The Publications Board's receptivencss to a change in plans' :s appre- 
ciated. 

Each yearbook has a coordinator, or coordinators, who tend to go 
unsung. This yearbook exists in large part because of the special efforts 
of Celeste Woodley and her co-coordinator, Barry Beyer. The yearbook, 
which I believe is one of NCSS's finest, also owes much to the diligence' 
perseverance, and imagination of the co-^difors, Carl Ubbfelohde and 
Jack Fraenkcl. And, of course, it would not exist without the authors, 
whose contributions arc interesting as well as significant. From the 
National Council for the Social Studies, a big "thanks" to those men- 
tioned above, and to the hard-working staff in the NCSS central office, 
who made this fine volume possible. 

James P. Shaver, President 
National Council for the Social Studies 
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PART ONE, 



To Secumi^e^e Rights: 
The Promises of the 
Decjafation of Independence 



we hold these Truths to be self-e6iclent. that all Men 
are created equal, that thejj are endowed by their ■ 
.Creator with certain unalienable Rights, that among 

these are Life. Liberty, and the Pursuit of Happiness 

That to secure these Rights. Gouernments are. 
institOted among Men. deriving their just Powers from 
the Consent of the Governed 
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Introduction 



at the beginning, 
c is not is directly 



It ^s an appropriate enterprise in the Bicentennial year for thosfe 
whos^ professional responsibilities include instruction about Amer- 
ican society to explore the concepts and assumptions of the Revolu- 
tionary generation and ^toNrace the record of those concepts and 
assumptions as generations of Americans attempted to apply them 
in "real life" circumstances. That is the purpose pf Part One of this 
\ Yearbook. 

That purpose ipay be more fully understood if. 

an explanation of what this pgrt of the Yearbook , 

stated. Part One is not directed to a description of or discussion . 
concerning techniques for teaching about the promises and prac- 
tices associated with the values of the American\ Revolutiop. \Iiti- 
plications for teaching are the province of Part Two of this Year- 
book, j'j \ 

Nor are the four essays that comprise Part Onelintended to be 
comprehensive descriptions /or analyses of the ideas, concepts, 
assumptions, and values of tne kevolutionary generation. Irpaglna- 
tive and talented craftsmen /of history have explored that subject; 
for example, Bernard Bailyn/in The Ideological Origini of the Amer- 
/can Revolution and Gordon Wood in The Creation of \he American 
Republif, 1776-1787. Through soph studies in the\[iist(j)ry of ideas, 
we hav^! become aware of the role of concepts, assuniptions, atti- 
tudes, and values in the Age of the American RevQlutio\i. Part One 
of this Yearbook is not intended to restate the larger worfeis of those 
scholars. \ 

What is intended is a selective, illustrative examination of what 
happened to concepts and ideas and values associated with the 
birth of the nation during the years that followed the American 
Revolution. The field of inquiry was arbitrarily, but not u^realis- 
tically, narrowed to an examination of values associated w^th the 
recognized "promises" of that era, as they were identified in the 
most famous and influential rhetoric of the age-the Declaration of 
Independence. The self-evident, inalienable rights-life, liberty, and . 
the pursuit of happiness-these form, the categories of values ^and 
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PROMISES OF THE DECLARATION OF INDEPENDENCE <f '3. 

concepts to be examined in the context of an episode in the history 
of the American people when there was stress or conflict centering 
< in the value. ' 

The essays that follow, then, are case studies, each in its ovyn way , 
providing an illustrative example of how the values of the Revolu- 
tionary era fared in the real, concrete world when interests, inter- 
pretations, needs, and desires competed for acceptance in public 
policy or policy application. Each chapter explains a cr/(/ca/ moment 
when conflicting opinions concerning the concept or value were 
generated. . " - - 

Life, liberty, and the pursuit of happiness, each subject to varying 
interpretations in the eighteenth century (and accumulating many 
additional connotations in th^ two centuries that followed), are 
seen within the structural mstrix^of public law'and policy. If those 
words and phrases Were to have'any precise njeaning, if theV were 
to be objectives of society an^ not merely sterile, inoperative 
abstractions, then one would expect to see constitutions, charters, 
stat.utes, and court decisions providing direct explications^ of their 
meaning to real people living in a real world. \ | 

And so it was. From the bare, unadorned language of the Declara- 
tion of Independence, constitution drafters, legislators, administra-i^ 
tors, and jurists set down laws and their interpretations to give those' 
terms concrete experiential substance. The Constitution of 1787, 
and the Bill of Rights, along with the new state constitutions, and 
statutes of legisjatures and of Congress, provide explications. of and, 
for us, commentary as well, on definitions and applications of the 
ideology that generated the ''Spirit of 76." 

Against these beginnings, the authors submitted to exploratory 
analysis the state of the value in application at a later moment in 
the national experience When particular difficulty or conflict arose 
over events or attitudes related to that value. In turn, the authors 
will lead you from . - 

(1) "life," and the questions surrounding its rheaning as a right in 
an age when ''manstealing" by foreign powers disturbed American 
concepts of governmental responsibility for security and the national 
image, to • 

(2) "liberty," first, in an affirmative sense of political participation, 
arid Susan B. Anthony's- challenge to conventional wisdom that 
insisted that women were not endowed by their Creator with the 

/same inalienable rights as men, and then 

(3) "liberty," in the negative sense-the right to be free from 
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oppre^^^i^e guvernmenl-a> evidenced in the history of the iMormons 
in the nineteenth century, to , 

*4i the pursuit of happiness" as illustrated in the collision be- 
!\veen Individuak' and society's interpretations in the antitrust 
movement in the Age ot Enterprise. 

, At the concIuMon of each essay, the author, in brief fashion, has 
puinted, tu cujre>punding, relateJ, or additional issu^ that we, in 
our cuntempofdry society, confront and that demonstrate the con- 
tinumg, never-ending process inherent in the efforts of a society 
that v%uuld retam i^ummitment to fundamental values first stated 
uvu hundred yeacs ago. As the case studies are selective and repre- 
sentative so the brief discussions of contemporary concerns relating 
to tffe values also are highly_s£!5ctive and illustrative, not compre- 
hensive. They are intended to direct attention toward, rather than 
fully describe,. Circumstances and issues arising out of the values in 
this time of the Bicentennial. 

They do, however, remind us again what we long ago learned in 
the study of human societies, to understand, with humility and 
recugnitiun of our own frailties, the evidence of ISs^-than-admir- 
.able qualities in the recurcj of hljman events of past generations; to 
acknowledge the coi^stant shifts in emphasis and interpretations 
that values proclaimed in one gen<jration of necessity must endure ^ 
in succeeding generations if they are to retain vitality and credence * 
as societies change, and to realize how difficult and complex is the , 
art of balancing wi{hin codes and structures of law the values that 
give rise to aspiration and provide opportunity to a numerous 
" people in a world of confusing and ofterj afnbigUous change. 

Carl Ubbelohde 
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O OF THE DECCARATION OF INDEPENDENCE " 



CHAPTER ONE 



"The Security of Life^'— 
Past, Present, and Future 



CASE STUDY: IMPRESSMENT OF SEAMEN 



John A. Neuenschwander 
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A CARTOON FANTASY OF "COLUMBIA TEACHING JoHN ^ULL 
HIS NEW LESSON" / 
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TO SECURE THESE RIGHTS: LIFE 

The SBrne Continental Congress tb^t approved Tbomdit lefieri>un 5 
dralt of the Declaration of Independence, and imbued a a> a 
self-signed birth certificate for the American Republic. \\a> engagi^d 
in applying one of tbe functionyof government described in the 
Declaration, ''Life ' was the first njme ^ of the inalienable lights - 
that governments were instituted to secure, and the Congress was 
directing a war against Great Britain to w in recognition 0/ (Jie 
independence of the American people and tu pro\ide protection 
again<l an aggressive British army and n/ivy. 

Wars have formed the most dramatic illustrations of governments 
securing their citizens' /ives in ironic tircumstantes that bnng death 
to some persons so that life may be secured for otbh^K It is, then, 
ob\/ou5 that although governments are created tu secure the right 
to life, that promise of protection is w ithdraw n from those whose 
lives, in time of national need, not only cannot be secured, but 
must be. or are. put in jeopardy . \Khat other limitations and 
tfoalifications can one read into the promise of protected, secured 
"'Jife"^ Wbat praciicesr^ in the last tw o centuries, have provided 
substantive definition to this first ubfecti\e of created governments? 

The definition of the promise to secure the right to life has 
broadened considerably in two centurie<^. Although the actual 
performance of government in securing life rriay not have kept 
pace, or today coinc'de exactly, with presumptions about what one 
expects a government to provide, the course of time from 1776 to 
1976 has brought a widening of shared expectations. 

Securing life, at the beginning, probably was very much centered 
on what had become relatively traditional in the concept of modern 
nation states, protection uf persons and property against external, 
hostile, competitive nations. Through diplomatic means when 
possible, and ivar/afe when necessary-, governments would keep 
secure the people who had surrendered individual sovereignty in i 
part to purchase colfeciive security. But persons and property a/so' 
demanded protection from internal threats— riob, rebellion, 
criminals. In the early federal Republic, local, state, and federal 
responsibilities concurrently converged to meet such threats. 

7 
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8 VALUES OF THE AMERICAN HERITAGE 

The exlvn:>iun from tbe>e rattier limited arid obvious identified 
iuncUonb to ^ecuie hfe, irito the varied mosaic we associate today 
%Mib securing life, largely developed during the second century of 
the national experience. Since the late nineteenth century, 
increasing focus has been directed toward maintenance of life, 
and protection against conditions and circumstances that, if left 
unattended, would destroy life as surely as invasion or internal 
rebellion. Disease and poverty, inadequate housing and food, 
>treet crimes and polluted environments, hazards in industrial 
employment and transportation-all these and many other facets of 
our contemporary society now are assumed to be correctly within 
the concern, regulation, and control of government. 

And all the whilf* the definitions of "life*' become more complex 
and more perplexing. When does life begin? When should it be 
considered ended? What role has law, and legislators, and judges 
m t^siablishmg responses to such questions? We near the time when 
hie may begin in a test tube, we already debate the question of 
when life does or should end^and death occur. How now are 
governments to proceed in order to fulfill the promise of the 
eighteenth-century declaration that they are created to secure for 
their citizens the inalienable 'V/ght to life"? 



John A. Neuenschwander is a graduate of Mount Union College 
in Alliance, Ohio. He earned his M.A. from the University of 
Vermont and his Ph.D. from Case Western Resene University. He 
now teaches at Carthage College in Kenosha, Wisconsin. He has 
published The Middle Colonies, and the Coming of the American 
Revolution (Port Washington, N.Y.. Kennikat Press, 1974) and Oral . 
History as a Teaching Approach (Washington. National Education 
Association, 1976), as well as articles and reviews. 

To illustrate what happened in the post-Revolutionary era, when 
the promises of thv Declaration, of fndependence, now buttressed 
with corruspoHiJing constitutional proxisions in federal and state" 
documen'^, and a growing body of Statute law, were translated 
from the realm of abstract, theoretical "'rights" into the arena of 
' real life," Neuenschwander selected the continuing issue of 
impressment, the forcible capture and retention o( American 
seamen by Britain and other nations. Impressment, in most 
circumstances, did not end life for the Americans who were 
captured, but it did for some, and in all cases it deprived citizens 
ofihe type of living they expected their government to secure. 
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"SECURrry OF LIFE'' - PAST, PRESE^4T, AND FUTURE * 9 

This case study demonstrates that the promise of the Declaration 
of Independence remained an ideological concern to many 
Americans. Human rights—such as the right to life— were 
fundamentally invoked in the continuing controversy between the 
young American Republic and the older nation-states of Western 
furbpe.—Carl Ubbelohde 

M 



Interpretation of the Term "Life''^ 

If Thomas Jefferson could be rcincamalcd^idi^c 1976 Bicentennial, 
he would doubtless be surprised by *the hallow^-^position that his 
Declaration of Independence holds today. Although Amcffcan^had 
begun to view the preamble to the Declaration as their basic democrat 
creed before his death in 1826,\there was no indication at the time that 
it would become,, as some havi* termed it, "the most sacred of all poh'ti- 
cal scriptures/' or "the immortal emblem of humanity.'* Jefferson's 
purpose actually had been much less grandiose; he and his colleagues 
intended to justify a colonial revolution. That he accomph'shed more 
than he knew is a tribute to his understanding of both the American 
mind and the enduring principles of the Enh'ghtcnment. This circum- 
sfance was perhaps, best explained by his fellow Virginian, Edinund 
Randolph, who asserted that "it'constituted a part of Mr. Jefferson's 
pride to run before the times in which he lived." ^ * 

Throughout its two-hundred-year history, the Declaration of. Inde- 
pendence has not been without its detractors. In 1856 the Whig politi-. 
cian Rufus Oioate dismissed it as a bunch of "glittering generah'tics"j 
the twentieth-century philosopher George Santayana considered it but 
a "salad of illusions." Yet, in general, the concepts and values of the 
Declaration have proved reh'able resources for a changing American 
society. They often have provided the intellectual apd moral ammuni- 
tion for those who sought to scale the walls of prejudice and assault the 
citadels of injustice, while vested interests rarely h^ve been able to 
employ them to defend the status quo. 

As the United Slates enters its third century of existence, Jefferson's 
"self-evident truths" are perhaps even less ascertainable than when he 
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first penned them in 1776. The technological revolution that followed 
en the heels of the birth of modem science in the seventeenth century 
iias provided humankind Vrith an awesome control of the earth and in 
turn a heightened cap3cit> to dominate and subjugate fellow human 
beings. A recent study of George Oruell's futuristic novel, 1984, by a 
noted psychobiologUt, revealed that 100 of the 137 technological '*pre- 
dictions*' that Orwell made regarding human control devices have 
already been successfully developed.- The human misery that this sort 
of "progress" portends lies at the heart of the often heard assertion that 
•*it is necessary for Amencans to be wiser than their creed if they would 
survive the twentieth centur>." It seems particularly appropriate during 
-the Biccniennidl observance that the historic role of the immortal phrase 
in the Declaration, "life, liberty, 3nd the pursuit of happiness" be 
re-examined so that the contemporary relevance of each of these rights 
can be understood and the future .possibilities explored:* ^ 

The first of this trilog> of truths, "life" appears to be the most basic 
and easily definable. Life, after all, is existence and everyone knows 
what that means. Surprisingl), common agreement on the meaning^.of 
this right has beck spotty over the past two hundred years. The ink was 
scarcely dr> on ttie Declaration before differing interpretations of *1ife'* 
began to appear. One English detractor in 1776 was so perplexed by 
Jefferson's assertion of an inalienable right to "life" that he finally con- 
cluded it was nothing more than a national idiosyncrasy: 

A livmg man, i.e., a man with life, hath a right to a gri?at hiany things; but 
to say that a man with life hath a right Jo be a man with life, is so purely 
American, that I believe the texture of no other brain upon the face of the 
earth will aclmit the idea.-* * * ^ ^ 

Another English critic, John Lind, testily inserted a verb, io^ enjoy, 
before Mifc" and then proceeded to decry the Americans' denial/of this ^ 
right to those who stood witji Britain in the struggle. In the mid-nine-' 
teenth century an English writer— Richard Ely Seldon— continued the 
assault by asserting that the inalienable right that one logically has 
IS the ,ight to die. In 1876 lli^oted American lecturer Roljcrt Ingersoll, 
however, offered a more positive interpretation. In a strongly patriotic 
Centennial address he declared that an individual's right to "life" 

' means that he has the right lo make his living. It means that he has the 
» right to breathe the air, to work the land, that he stands the equal of cvojy 
other human being beneath the shining stars; entitled to the product oThis 
labor-^thc labor of his hand and of his brain.^ * ^ ' 
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Since many critics^ and supporters alike have olTered differing inter- 
pretations of Hie meaning of "life,** Jefferson's intentions in 1776 must 
be ^ven closer scrutiny. To begin with, the trilogy of rights that he 
set forth in the Declaration were well known to exponents of ,thc 
eigbteenth^cnlury Enlightenment. It appears that John Locke first used 
this specific phraseology in his Second Treatise on Government, and the 
Rrsl Continental Congress also included similar language in its October 
14, 1774 resolutions. Although Jefferson saw fit to substitute "pursuit 
of happiness" for "property," his statement of the "self-evident truths" 
was still based on the social contract and jiatural rights theories of 
Locke. These concepts, taken together, posed a dramatic challenge to 
the older political theories that were still in vogue throughout Europe. 

On the question of "hfe," the dash between the opposing political 
theories is particularly noieworth>. It is easy to see how contemporary 
European critics of the Declaration could scoff at Jefferson's assertion 
that *1ife" was an inalienable right. Under the divine right of kings, or 
Hobbesian-stylc political theories, "life" was certainly alienable.^ The 
security of a person \vas often a matter of kingly or imperial whim, 
especially if the life involved was that of a person from a lower socio- 
economic class. Jefferson was well aware that, like Locke almost a 
century before, he too was attempting to overturn the constant jeopardy 
to life that prevailing political theories tolerated because of their accept- 
ance of government over,^. rather than by and for, the people. 
What Jefferson meant to insure w3s that **Iife" could not be alienated 
^arbitrarily by a government nor inadequately protected from either 
domestic or foreign threats. Jefferson also wished to extend this right 
to every citizen whether he be a prince, a merchant, or a common sea- 
man. Only ill this way could the hierarchy of life that characterized the 
operation of Euiopean governments iJe ended. 

As Jefferson noted the year before his death, the purpose of the 
Declaration of Independence was 

noX jo find out ncw^ principles, or new arguments, never before thought of. 
not merely to say things which had never been said before; but to place 
before mankind the common sense of the subject, {inl terms so plain and 
, firm as to comrnand their assent, and to justify ourselves in the independent 
stand we (were] compelled to takc.^ 

In this Jefferson succeeded immediately. But in the years after 1776 
the "common sense of the subject" that most interested his fellow 
Americans was the bill of particulars that he had drawn up against 
Britain. During the late 1770s and 1780s there was scant interest shown 
\ 

ERLC 



12 * VALUES OFTHE AMERICAN HERITAGE 



, in Jefferson's preamble. Even the men who drafted the nev/ state con- 
stitutions after the Revolution usually turned to George Mason's Vir- 
ginia Declaration of Rights for whatever infusion of democratic political 
theory they required. The rediscovery of the preamble to the Declara- 
tion of Independence began in the early 1790s. A Philadelphia news- 
paper signaled the changing focus of American interest in the IJccIara- 
tion by asserting that it was '*nol to be celebrated merely as affecting the 

. separation of one country from the jurisdiction of another; but as being 
the result of a rational discussion and definition of the tights of man, 
and the end of civil government," ^ 

The growing American awareness of the significance of the preamble 
soon became caught up in the emergence of the first political parties in 
the 1790s. Jefferson's leadership of the Democratic-Republicans and 
their pronounced avu\\al of the major ideas of tlie preamble naturally 
led the Federalists to belittle both the Declaration and its author. 
Throughout the late 1790s and early 1800s Federalist spokesmen and, 
editors continual!} sought to minimize the importance of the Dcclara* 
tion and particularly Jefferson's role in its formulation.^ 

Although the establishment of the Declaration as the national demo- 
cratic creed made only limited headway before the War of 1812, thc^ 
inalienabilit> of the rights that it set forth was certainly put to the test 
during the turbulent i:arl>^>ears of the Republic. The Declaration's con- 
cepts nov» were cuupled with associated promises from the fundamental 
charter of the Republic the Constitution of 1787 — with its assertions 
about insuring domestic tranquilit> and providing for the common de- 
fence. Threats to life were numerous and varied, they included Indian 
wars, the undeclared naval war with France in 1798-99, and the en- 
slavement of American seamen b> the Barbary pirates. The mgst per- 
sistent and serious challenge throughout the 1790s and early 1 800s to 
the federal promises to secure "life/* however, was the British practice 
of impressment. 



A Case Study: Impressment as a Threat to Life 

Despit^ the strenuous diplomatic efforts of the first four Ahicrican 
Presidents, the United States was unable to convince the British to 
refrain from forcing thousands of American seamen to serve and even 
die in the ^ervice of the Royal Navy. In the end, impressment played 
a crucial ro|e in precipitating the War of 1812. The efforts of the United 
States government to' settle peaceably the impressment question be- 
tween 1796 and 1811 and the intense popular interest in the matter 
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rcvca! much about the tension between human and property rights in 
these j-cars. The supreme irony of this affair is Hrit ^ ag their presi- 
dencies both Jefferson and Madison appeared more ccncemcd about 
defending America's economic rights than in protecting the lives of 
thousands of seamen. In this sense the entire impressment controversy 
served to educate Americans to the realization that rights arc only as 
sacred and immutable as governments can make them. 

The practice of impressment, or "manstealing'* as American oppo- 
nents referred to it, had been the standard method of recruitment by 
the British Navy since the sixteenth century. Although it could hardly 
have been an effective recruitment system in terms of morale and 
esprit de corps, the British recognized that without a complete overhaul 
of their class structure the lowly status of military personnel in general 
and seamen in particular would always preclude the success of any 
more enlightened method. Given the intolerable conditions' aboard 
British men-of-war and the many allurements of service on merchant 
vessels, most seamen did everything they could to avoid these "floating 
hells." On occasion before the American Revolution the press gangs 
that initiated this forced conscription had attempted to ply their trade 
in American ports, but in general the practice mi not widespread.*^ 
After the War for Independence, however, the impressment of Ameri- 
can seamen became a chronic, and highly emotional issue in Anglo- 
American relations. 

The secession of the American colonics from Jv: W A^ Empire cer- 
tainly eliminated any misgivings that naval officials might have had 
about impressing Americans. This was especially true because of the 
strong Anglo-American antipathy flowing out of the war. The few 
British leaders who needed any further justification of the practice had 
only to observe the extensive recruitment of British seamen for service 
in the rapidly expanding American merchant marine. Aggressive Ameri- 
can captains gave uo thought to v;here a mariner came from; their only 
concern was whether he could set a jib. Adam Lymburner, a Canadian 
merchant, reported in 1793 that American captains made a practice of 
entering British.ports shorthanded, for even in London '^American ships 
in the Thames got as many mer\ as they pleased, as their ships afforded 
that protection which seamen desired," " 

Given these circumstances, and the expanding manpower needs of 
the Royal Navy after 1793 because of tl^c 'Vench threat, growing num- 
bers of Americans began to fffid themselves in the custody of press 
gangs? Even those British admirals and captains who genuinely sought 
to eliminate the impressment of bona fide American citizens were rarely 
able to control their subalterns in thh regard. The tripartite role of the 
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press gang officer as judge, jury, and jailor enabled him to dispense 
with any and all legal niceties if he so desired. All too often a seaman's 
pronunciation of "peas'* as "paise*' was enough to mark him as an 
Irishmafiby birth and thus, under the doctrine of indefeasible allegiance, 
a British subject. Many other such subterfuges were used whenever a 
press gang officer wanted a particularly able-looking seaman whom he 
had spotted in the lineup aboard an American merchant vesseU* 

For the thousands of American seamen who were forcibly dragged 
aboard British men-of-war, the experience of impressment was akin to 
chattel slavery. Even in ihose instances where physical abuse was neither 
constant nor excessive, the psychological impact could be devastating. 
Through newspaper accounts, oral transmission, and the autobiographi- 
cal writings of impressed, seaman like James M'Lcan, who wrote a 
highly dramatic account in lil4 of his seventeen years before the mast, 
Americans became very familiar with the sufferings of their countiy- 
mQR. Basil Hill, who had been a midshipman aboard the Leander when 
^ impressed numerous American sailors off the coast of New York in 
^804/ discovered during a visit to New York City twenty-five years 
later that man> of the inhabitants btill bridled at the mere mention of 
iiSt former ship.^^ 

At first the Washington Adrpinistration moved slowly on the issue. 
J6hn Ja>'s instructions as ncglitiator with Britain in 1794 made no 
mention of impressment and his controversial Treaty also was silent 
on the question. In 1796, however, the expansion of the practice of 
impressment to American vessels on the high seas, coupled with the 
growing popular demand for action, brought results. On May 28, 1796, 
President ^J^shington signed into law a bill that was designed to pro- 
tect American seamen from, impressment and provide relief for those 
who had already been conscripted. Under the provisions of this act, a 
voluntary certification s>stem was instituted to provide participating 
seamen with official documentation of their Ameri(;an citizenship. In 
addition, tw.> agents were appointed (one for the British Isles and the 
other for the West Indies) to serve as seamen's consuls. Their duties 
entailed lobbying for the release of impressed American sailors, pro- 
viding relief for those thaCwere freed, and attempting to curb further 
impressment of United Sta^s nationals through personal diplomacy and, 
where necessary, publicity. ' 

Considered as a whole the act 6f 1796 was a failure. Because of the 
ambiguous and questionable procedures for certification, British offi- 
cials soon became suspicious of every form of paper protection.^^ With 
such certiffcates available in every waterfront district for as little as one 
dollar, it is not surprising that British press gangs paid scant heed to 
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any papers waved in their faces by a trembling seaman. One woman 
who made her living off such false papers even went so far as to have a 
man-sizc cradle installed in her dwdang so that when called to testify 
about sailors' backgrounyj, she could honestly swear that she had 
known them **from their cradles/' 

The only provision of the act that even remotely lived up to the 
intent of Ihe'sponsbrs involved the seamen's agents. At times, depending 
on the personality and ambition of the men appointed and the status of 
international affairs, these agent ere able to secure the release of hun- 
dreds of Americans and prevent the impressment of many more. During 
his three »ycars as an agent in London (1797-1800),' David Lenox 
formally applied to the British Admiralty for the release of 2,248 
American seamen. Oul of this number 500 were actually freed and 
another 590 were cleared for iclcasc by the Admiralty.'^ Few Ameri- 
cans, however, could draw much satisfaction from- such small gains. 
Besides, the agents were dealing with the symptoms, not the cause. Two 
\^r>' important services that the .consuls did render were the conipila- 
. tion of accurate statistics on the numtier of Americans ,affected and the 
periodic assessment of the British attitude toward concessions. - 
The actual diplomatic issues separating the two couniric^ on impress- ' 
. mcnt centered on neutral rights on the high seas and the question of 
naturalization. It was the British position that the right of visitation and 
search of neutral vessels^'n time of wair also allowed the seizure of any 
' deseners found on board. The United States countered with the doctrine 
of territoriality. Under this doctrine, all persons aboard a merchant 
vessel on the high seas were profccted from any foreign nation as if 
they were standing on the banks of the Mississippi. On the question of 
naturalization the British took an equally rigid stand. Undef the terms 
of their doctritie of indefeasible allegance, ^no' naturalization process 
was ever admissible. While popular opposition to the British claim of.« 
undying allegiance was widespread, American negotiators surprisingly 
expressed almost no objection to this position." 

The repeated failure of American and British negotiators, not.^bly 
in 1800, ,1803, and 1S06, to reach a settlement of the impressment 
issue was perhaps more .the result of British intransigence than any other 
single factor. For even the Ministry of All the Talents, certainly the 
most sympathetic of all the Britfsh administrations during these ye^ra, 
was unwilling to offer the Monroe-Pinkney mission anything more than 
informal pledges in 1806.** When Jefferson subsequently rejected the 
treaty that Monroe and Pinkney had negotiated, precisely because of ^ 
the absence-of British-concessions oa impressment, there was no move ^ 
oh the part of the British to reopen negotiations. This epis6de is indica-/ 
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tivc of the unyielding British stand on the question. Since the defeat 
of Napoleon Bonaparte appeared to be a necessity for British survival, 
and impressment the only means o£ maintaining the level of naval 
strength necessary to achieve that end, no ministry was willing to ap- 
pease the United States if there was the slightest risk that it would 
weaken the Royal Navy. 

What it came down to, then, was the willingness of the British to risk 
antagonizing the United States in order to achieve the grand objective 
of defeating Napoleon." Insofar as the British needed any further 
justification for their refusal to^ield on impressment, they had only to 
consider the unwillingness of the United States to curtail or halt the 
desertion of thousands of British seamen to American merchant vessels. 
One could hardly blame the British for interpreting this, stand as »an 
American admission that economic growth and profits were deemed 
more inalienable than sailors* lives. With the American merchant marine 
expanding at an annual rate of nearly 70,000 tons in the early ISOOs, 
an estimated 4,000 additional seamen were needed each year to keep 
pace.20 Since a mariner*s life in this period was on a par with that of a 
common laborer in terms of income and social standing, and certainly 
more hazardous, willing recruits were rare. Under these circumstances 
American captains naturally accepted sailors with no questions asked. 

These circumstances almost .made impressment the direct cause of 
war between Great Britain and the United Stataes in 1807. The incident 
that touched off the war fever was the Chesapeake zflzir. On the* 
morning of June 22, 1807 a recently commissioned United States 
frigate, Chesapeake, had weighed anchor and put to sea for a shake- 
down cruise. Among her crew fnembers was a sailor named Ratford, 
who had only recently enlisted after deserting from a British gun ship, 
Halifax, during a stopover at Hampton .Roads. There was nothing 
unusual about the presence of a British deserter aboard an Anierican 
man-of-war, but in this instance circumstances conspired to ^ake it a 
very special case. Because of the especially high incidence of desertion 
at this time and the flat refusal of local officials to offer aiw assistance, 
the British commander-in-chief at Halifax, Vice Admiral^ George C. 
Berkeley, had recently authorized British warships in the area to search 
the Chesapeake for British sailors. When the British frigate Leopard 
endeavored to carry out this ofder, a fight ensued and the ill-prepared 
Chesapeake was forced to strike her colors after several broadsides had 
IciHed tbree nyeft and wounded 18 other crew members. A press gang 
from the Leopard subsequently to^k off four scamcn,^ and the Chesa- 
peake was left to crawl back to Hampton Roads. 

^The news of this event immediately evoked such 3 storm of national 
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outrage that oldJimcrs compared it to the reaction after Lexington and 
Goncord» Even the deep-seated, partisan division between the Federalists 
and the Republicans was forgotten amidst the outpouring of patriotic 
fervor. According to one knowledgeable political observer, **A11 disiinc- 
tions of federalism and democraqr are vanished. The, people are ready 
to submit to any deprivation. . . ."^i But Jefferson, ever the man of 
peace, chose not to unshcath the American sword. Instead, he sought to 
use the threat of war aroused by the Chesapeake affair to coerce the 
British into relenting on impressment. When Britain 'flatly refuied even 
to consider the Oiesaj^eakejRzxr and impressment together, Jefferson's 
great gamble had failed. By^he-faJJ of 1807 the country was no longer 
in a mood for war and Jefferson turned to the embargo* 

During t^c- next four years (1807-1811) the United Sizi^ govern- 
ment remained 'client on "manstealing." Presidents Jefferson and 
. Madison virtually removed it from the negotiation list of American 
diplomats, and the halls of Congress ceased to ring with denunciations 
of kidnapping on Jhe high seas. While Britis|i press gangs were ad- 
mittedly less active during most of this period and the Orders in Council 
were the chief cause of American ire, t|iis sudden, official^disinfexest in 
impressment is not easily understood. 

The most pbusible explanations center upon the^determination of 
Jefferson and Madison tc/'/orce rcpcaLof both the Orders in Council and 
Napoleon's various decrees by means of economic pressure. They 
apparently considered the disruption of American commerce the most 
serious threat to the nation at that time. The obdurate refusal of British 
leaders la make any concessions on impressment also may have con- 
vinced them of the futility of even raising the issue. 

j Life, Impressment, and the War of 1812 

The virtual abandonment of the impressment issue by the government . 
after J 807 dfd not lessen the interest or concern of millions of Aineri- 
cans. For these citizens it was like an unhealed wound.,Periodic reports 
of new impressments and the fuffcrings of those already serving jn the 
Royal Navy kept the issue alive. Such news was also a constant reminder 
of the Chesapeake affair and the national humiliation that it repre- 
sented. Although he was as yet unwilling to change the government's 
position. President Madison admitted to Wiljiam Pinkney late in 1810 
that , . 

there has been a constant heart-burning on the subject of the Chesapeake, 
and a deep and settled indignaTion on the score of impressments, which can 
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never be extinguished -Aiihout a liberal atonement for the former, and a 
• s><;tcmatir\?i*^ndment of the latter.-- 
f 

Despite Madison's apparent recognition of the widespread popular 
oppos'don (o impressment, he kept silent on the issue until his' war 
mcssogc of June 1; 1812. Then, to the surprise of many, the President's 
rau'onale for a declaration of war bc^n with a strong indictment of 
impressment. He denouncciit as a *^cr>ing ennnnity" by which 

•hou^nds of Americap citizens, under the safeguard of public and of their 
naticr^i flag, have been torn frcm their country and from everything dear 
to them: have bee/i dragged on board ships, of war of a foreign nation and 
exposed, under the severities of their discipline, to be exiled to the most 
distant and deadly climes, to risk their lives in the battles of their oppressors, 
and to be the melancho!> Instruments of taking away those of tHeir own 
brethren.^* 

,The sudden re -emergence ^f the impressment issue as one of the major 
grounds for war led man> Federalists and evea some antiwar Repub- 
licans to questton Jmmcdiatcl> the validity of this issue. Was Madison 
merely trying to arouse war sentiment by resurrecting a very emotional 
bur essentially minor issue? If so, the second half of the Administra- 
tion s war cij, "Free Trade and Sailor's Rights," had a very hollow 
sound. 

Hi-itorians bepnning with Henry Adams in the late nineteenth century 
ha^e also been troubled b> the jack-in-the-box quality of the impress- 
ment issue. As a result, the wei^t of this issue in the decision for war 
has never been satisfactoriI> determined. Henry Adariis expressed wbat 
amounted to neo- Federalist doubts aboutjhe importance of this issudto 
Madison and the Republican Party, nevertheless, he considered «C g ^ 
major cause because of its appeal tu the masses. Throughout the nine- 
teenth centur>^ most American historians accepted the so-called "mari- 
time interpretation" of the cause of the War of 1812. As set forth by 
John Bach McMaster and' Alfred Tha>er Mahan, this interpretation 
credited British encroachments on neutral rights with precipitatmg war.-* 

A swing awa> from this position began in the 1920s and 1930s with 
the publication of :udies by l^uis M. Hacker, Julius W. Pratt^ and 
George R.^Ta>Ior. While Hacker and Pratt chose to emphasize western 
land hunger and expansion respcctlvcl>, Taylor argued that^the economic 
woes of the South and West prompted those sections to favor war 
against Britain. On the whole, the work of these scholars has served to 
call attention to the importance of non-maritime causes.^^ 

Since the mid-1950s there has been a shift back towards the older 
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mariiimc inlerprwtaiiun. While recognizing the importance of some of 
the so-called "western <^Lvanc^/' scholar^ like Bradford Perkins, 
Reginald Horsman, and Norman Risjord have used the concept of 
naflonal honor to explain the decision for war and the primacy of 
mamime issuc>. On the whole. howe\cr, they have tended to view the 
Ordci^^in Council a> the chief dcspoiler of national honor and thus, 
wittinej^or unwittingly, they ha\c described the War*s purpose more as 
a defcm^ of economic than of human rights. Wihilc the restraints on 
American economic rights ihat they emphasize curtainly were a slap at 
natij^Kal sovereignty, they have failed to explain that the inability to 
^ovidc adequate scLurity for *1ife" penetrated deeply into the public 
/conscience of the Republic. 

Thus the significance of impressment as a challenge^ to the right to 
'life" as set forth in the Declaration of Independence has been ever- 
looked. The reason lor this neglect is obvious. Historians have always 
vunsidi-red the Orders in CuunLiI and impressment as adjoining"maritime 
issuci. Neverthekiis, from the standpoint of definable national interests 
and values, the Orders fall under the heading of properly rights while 
the. lives of seamen fit under the rubric of human rights. Only by 
wrparating the two grievanLCb in this way can the War of 1812 be under- 
i^tuodyCsofpething more than a ealculated war for economic independ* 
cnce/ 

iY«crieanj> living during the >ears of the War might have understood 
lhij>.\Through the efforts of Robert Wright in the United States Congress 
and Hezekiah Niles in ihe press, the distinction was clearly made. During 
his years in the United States Senate, and later in the House of Repre- 
sentatives, )^'right was the most active opponent of impressment. A 
distinguished Veteran of the Revolutionary War and a successful planter- 
lawyer, he was first elected to the Senate by the Maryland Legislature 
in 1801. Through his term he was an ardent supporter of Jefferson.-^ 

Wnghl's first signifieani attaek on impressment occurred early in 1806 
amidst gruwjng publie resentment over the iaereasing numbers of Amer* 
».ans being takvn. When he introduced his bill for the protection and 
indemnifieatii/H of Amcriean seamen on January 20, 1806, probably 
few of his colleagues were aware of the strong measures that Senator 
W right proposed to end what he deemed naked piracy. Under the pro- 
visions of his bill, Aijieriean seamen were not only authorized to resist 
impressment by any means but to actually receive a S200 bounty for all 
^such sueccssful acts. Another provision provided for a $60 per month 
indcmnit> to impressed American seamen to be paid by attaching debts 
owed British creditors. Despite Wright's reassuring words that "I trust 
I will not be thought too nervous, when it is considered that we have 
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just cause for w-ar,*' his bill was considered too provocative and post- 
poned to the next session.^ ^ 

Later thai same vuar Wright was dected Governor of Mar>land and 
his departure from ihh United Slates Senate interruplcd for a time his 
campaign in behalf of American seamen. When he returned to Washing- 
ton in IS 10 as a Congressman from Marvland. he quickly n^umed h^s 
earlier opposition to impressmerit In the debate over the pro-war report 
of the Foreign Relations Committee in December 181 1, Wright took the 
floor to refute the charge made b> Congressman John Randolph of 
Virginia that only certain econumiL interests fa\ored war with Britain. 
It was his opinion that the Virginia Congressman had his priorities 
confused: 

Sir. ihe viokilions of the commercial rights of which we tomphin do noi 
embrace ihe c-irr>ing trade, propcrh so tailed, hut also ihc caromg of the 
producis of cur own soil, the fruits of uar own jndusir>\ ihcsc. although 
injurioas only lo our property, are juvi causes of war. But, sir, the impress- 
ment of our native seamen is a stroke at the virals of liberty iiself. arid 
although it does noi Ivuch the *'ita(aU solum." >ct it enslaves Ihc "itatnos 
fiUos " the native sons of America, and. m the ratio thai liberty is preferable 
JO properly, ought to enlist ihc pain'utiw feelings of ihai honorable member, 
and* make his bosom burn w<ih that hoI> fire that inspired jhc patriots of 
Ihc Revolution.-'* 

N'ot only did Wright speak out against the evils of impressment when- 
ever the opportunity presented itself, but he also sought to win Con- 
gressional approval of a revised version of his 1806 bill for the protection 
and indemnification of American seamen. Although his cfToas in J 810 
and ISII to attach anti-'niprcssmcnt amendments to the bills supple- 
menting the Non-IntcrcOiirse Act were unsuecessful, with the grtiwing 
war spirit in Congress at the end of 181 1, Wright no doubt realized that 
his bill stood a good chance of passage- 
Since his revised bill still condemned impressment as an act of piracy 
punishable by death and empowered the President to take whatever 
action he saw fit to discourage future violations, the measure again 
amounlcJ to a declaration of war in all but name. Throughout the early 
months of 1812 the bill moved steadily througli the House, and by April 
was engrossed for its third reading. A number of newspapers across the 
country supported the measure and it actually seemed certain of passage 
in early June until the formal Declaration of War made it unnecessary 

While Robert Wright was toiling in Congress from 1810-1812 to 
convince his colleagues of the central importance of impressment, 
Hczekiah Nilcs waj; rendering a similar service for the general public. 
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>5Ics« Hke so many other outstanding editors in the early ycais of the 
Republic, had climbed all the way up the ladder after starting as a lowly 
apprentice. A staunch Democratic-RepuWican in sentiment, he first won 
national attention as editor of the pro-Republican Baltimore Evening 
Post. His editorials defending Jefferson's foreign poli^ were so effective 
that they were collected in 1807 and published in book form.^^ ^ 

During the summer of 181 1, Niles launched a new type of newspaper 
that would deal pripiarily with national news, carry no advertising, and 
rely entirely upon subscriptions for income. He pledged further to keep 
The Weekly Register non-partisan and as accurate and thorough in its 
coverage as hccould make it.'* Before the year was out, Niles had over 
3v500 subscribers and the paper was on its way to becoming The New 
York Times o( its d^y. ' - 

Since his newspaper was intendco for a national readership at a time 
when almost all papers were locally oriented, the influence of The 
Weekly Register was far in excess of its subscription totals. Throughout 
the winter of 181 1-1812 Niles continually and forcefully advocated war 
with Britain. As he noted in his editorial on December 7, 181 \\ . the 
cup of humiliation has been drained of its very dregs, forbearance has 
. become a crime, and patience ceased to be a virtue."^- That Niles con 
isdercd impressment the number-one American griev**ncc against Britain 
was obvious to even the casual reader. 

Typical of his pronouncements on this matter was an editorial in 
April, 1812, in which he recited the tremendous suffering that this form 
of white slaver> inflicted upon both the individuals and their families. 
He noted further that a recent State E>epartment report set the number 
of American citizens forcibly retained in the British Royal Navy at 
6,257. Niles concluded his editorial with a hawkish pronouncement: 

.^cLurseJ be the American government, and every individual of it» who by 
the omission or commission of any thing, shall agree to make peace with 
Great Britain, until ample provision jihall be made for our impressed seamen, 
and securit) &hall be. given for the prevention of such aborninable outrages . 
infuturc.^' 

Immediately after Congress approved the Declaration of War, Niles 
expressed his satisfaction with the decision. As always impressment was 
the paramount issue and to his svay of thinking the major reason for the 
war: 

The indignity, abuse and destruction of our seamen, and through them, the 
violent assault on the sovereignty of the country itself, has long cried for 
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revenge, as preventive of the practice in the future: for rather than actoit the 
prindple for one solitary hour, or in a single instance, that an American 
acaman, or a seaman sailing under the American flag, may be kidnapped by 
those Algerines, there is not a true man among us that would not exclaim — 
*'war — ayvar of extermination against themf*^^ 

The tortuous roacf to war that Madison and the Republican Party 
traveled from 181 1 to 1812 is without parallel in American history. All 
other major conflicts were preceded by immediate and direct provoca- 
tions, like the explosion of the Maine or the Gulf of Tonkin inddcnt 
This anomaly helps to explain both the large Congressional vote against 
^ war (79 — 49 in the House and 19—13 in the Senate) and the extensive 
antiwar sentiment throughout the duration of the.struggle. According to 
Samuel Eliot Monson, this was the moSt dissent-riddcn war in American 
history, including the recent conflict in Viet Nam>^ Unfortunately, his- 
torians have generally used the strong opposition to the war in the New 
England States to discount the importance of impressment as a cause. 
Such arguments usually center on the general indiflfcrence to the issue 
in the region despite New England's itrcng maritime interests. This argu-, 
ment also assumes a level of popular support for Federalism in New 
England that was never reached, even at the height of that party's power 
in the mid-1790s. If the ^ubfect of antiwar sentiment in New England 
is approached from the standpoint of the historic evolution of the first 
two American political parties, and a distinction k drawn between 
Federalist and popular opposition in the section, the plausibility of the 
earlier thesis-vanishes. 

Since both the Federalists and Dcmocratic*Republicans in the 1790a 
considered themselves to be Founding Fathers, and, there was as yet no 
accepted concept of the loyal opposition, the depth of their animosity 
for one another is perhaps unequaied in the annals of American political 
history. Each side .tended to view the other in almost apocalyptjp terms. 
The profound domestic influence that foreign affairs had upon tlfejftjung 
nation served to further exacerbate interparty relations. Given the pro« 
British bias of the Federalists and the continuing efforts of their spokes- 
men to niake light of the impressnent issue, it is not surprising that the 
Party opposed war with Britain in 1812. Had Jefferson called for war 
in 1807 in the wake of the Chesapeake affair, the Federalist Party could 
not have presented such a united opposition. When Madison raised the 
specter of impressment five years later, however, most Federalists inter- 
preted it as a strictly partisan maneuver to drum up support for the war. 
When assessing the extent of antiwar sentiment in New England 
during the struggle with Britain, the statistics on sectional troop con- 
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inbutionb arc enlightening. A total o£ nineteen regjmcnts were supplied 
to the regular ann> b> the live' New Engjand states, compared uith 
fifteen from the Middle Atlantic states and only ten from the South.^* 
While thcbc figures alone do not prove that there was less opposition to 
the war among the people of New England than has been previously 
thought, they do point up the very real possibility that the Federalists 
claimed far more grass roots support than they actually enjoyed. 

In the final analysb. President Madison and the Republican Party 
bclatcdK embarked upon a war that the people had been ready to fight 
five >caR» earlier.'*' The attendant confusion over the war's purposes and 
objectives may wtll be blamed on Madison and Jefferson. They were 
4.ertamly Icis willing than many of their fellow citizens to break with the 
policy of avoiding war at all costs that Washington and Adams had 
established. 

Memories of America*s woes during the War for Independence and 
their awareness that the country was unprepared for war were, also 
deterrents- By the fall of 181 1, however, when all other alternatives had 
been exhausted, Madison realized that the question had come down to 
submission ui war. With the Federalists waiting in the wings should the 
Republican Parly falter, he reluctantly prepared for war. If he had been 
a more adroit ur less scrupulous President he might have manufactured 
an appropriate incident to arouse the necessary unity for war As it was, 
Madison recognized at the eleventh hour that impressment was the one 
issue thai could engender the greatest popular support for the conflict. 
^\1iile he and Jefferson had been busy devising intricate economic sanc- 
tions against Britain and France, the impressment issue lay smoldering 
in the hearts of millions of Americans. This grievance, more than the 
violations of commercial rights or the Indian attacks that the British 
osiensibl) encouraged, lay at the root of the national humili*-tion that 
both compelled and enabled the Republican Party and President 
Madison to go to war in 1 812. 

In this rather convoluted and muddled wa> the American government 
finally did act to makc the right to "life" as inalienable as was intended 
in the Declaration. The 1811 Report of the Committee on Foreign 
Relations of the House of Representatives urged as much in supporting 
preparation forj^ar: 

If It be our duty to encourage the fair and legitimate commerce of this 
country b> protecting the property of merchant, then, indeed, by as much 
as life and liberty arc more estimable than ships and goods, so much more 
impressive is the duty to shield the persons of our seamen, whose hard and 
honest services arc employed equally with those of the merchants in ad- 
vancmg under the mantel of its laws, and interests of their country/^* 
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Security of "Life" in Our Times 

At the conclusion of the War of 1812 few contemporaries could have 
foreseen *hat the Unifed States would not soon again enter a war as the 
weaker nation. The tremendous physical and economic growth that 
Americans experienced in the years after 1815 provided the resources 
to make the United States a major world power by the end of the nine- 
teenth century. The virtually complete security of "Jife*' against external 
threats that the federal government was able to provide continued into 
the twentieth century, ending abruptly in 1949 with the Russians' 
announcement that they, too, had the atomic bomb. 

The result is that in 1976, as the nation enters its third hundred yeare 
of existence, the security of 'life" seems to be more threatened than ever 
before- In the face of the constant threat of nuclear war, and a possible 
global ecological disaster,' the ability of the United'Statcs government to 
reasonably guarantee the most basic of all rigl^ts by means of conven- 
tional foreign policy is no longer certain. 

At the same time, internal threats to "life" command attention. Most 
Americans, like most human beings, tend to give first prioritj' to the 
problems directly affecting their daily lives. In their own communities 
they debate issues centering on threats to "life"— crime, capital punish- 
ment, abortion, euthansia— these are the sorts^of concerns that arouse 
public attention and controversy. 

Statistics compiled by the Federal Bureau of Investigation indicate 
that the rate of serious crime in the United JStatcs has more than doubled 
since 1961. That "fact" must be stated cautiously, because it may partly 
rcflcxt increasingly complete reporting by local law enforcement agencies. 
Nonetheless, the crime problem, in the public mind, clearly has reached 
crisis proportions. Tne growth in gun sales, and security and alarm 
devices alone, is indicative of how fear of crime permeates all parts of 
the society. This is esffccially true because the sharp rise in the incidence 
of crime in ru^al and suburban communities has subjected all Americans 
to what used to be considered only an urban problem. 

A recent study by a mathematician at the Massachusetts Institute of 
Technology projected that one out of every eleven children born in 
Atlanta, Georgia, in 1974, would eventually be murdered if she or he 
chose to live out life in that city. In this respect the words of a teacher 
in an inner-city day care center sum up the growing apprehension under 
which many Americans l;vc; ''You are aware of crime all the time here. 
Life could end at any time."^^ 

The United States Supreme Court decisions prohibiting the death 
penalty (1972) and legalizing certain types of abortions (1973),. 
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logcflicr mih conlrovcrs> and litigation involving cuthansia or "mercy 
killing/' aroused unprecedented public interest in the security of "life/* 
Whether the public's "right" to end the life of a convicted felon on 
death row will be returned, or the right to "die with dignity'' will be 
legalized, is by no means certain. We now debate when iife bc^ns and 
when it should be considered ended. Our attempts to define and deter- 
mine such questions reflect the Jeffersonian assertion that life should not 
be taken for granted. As Daniel G. Maguire noted in a recent article, 
"Life is the good thing and the precondition of all good things. Any 
decision to end it in any context, for self or for another, must be slow, 
deliberate, and reverential."" 

Less omnipresent in the daily lives of Americans* but ultimately more 
lethal, Js the continuing threat of nuclear war. Unlike the immedia'cy of 
the threat posed to "life * by internal dangers, a nuclear holocaust seems 
abstract and remote. The enormity of such a possibility doubtless pre- 
cludes extensive preoccupation with its occurrence. 

Then, too, the periodic announcements of nuclear arms control agree- 
ments mzy provide the public with a limited sense of security. Because 
of the s'&eming complexity of the nuclear arms jargon (ICBM, MIRV 
t»r SLBM) most Americans have failed to recognize, the limited, merely 
cosmetic effect uf these agreements. As former Defense Department 
Director of Research Herbert York sadly noted, "after 30 years of 
attempts to achieve some kind of serious disarmament, not one single 
Wwapon^has ever been destroyed or even moved as a result of an agree- 
ment."*' If dn>thinc, some arms control treaties have actually stepped 
up the arms race. The much heralded Limited Test-Ban Treaty of 1963 
is a case in point. As a result of the ban pn atmospheric testing which it 
imposed, the United States and Russia greatly expanded their under- 
gl-ound nuclear testing programs. One of the eventual results was/the 
development of the even more frightening MIRV (multiple indcpend- 
cntl> targeted re-entry vehicle), A review of Federal defense budgets in 
recent >cars quickly reveals that nuclear arms contiol agreements result 
at best in reallocations of funds rather than in any reductions. In order 
for the United States and Russia to break out of this vicious circle ^and 
launch a genuine effort to avert the impending nuclear holocaust, the 
words of John Stuart Mill should be heeded, "Against a great evil a 
small remedy does not produce a small result, it produces no result 
at all."« 

The inexorable spread of nuclear weapons is another worrisome and 
even less controllable facet of the arms race. The announcement on May 
18, 1974, that India had exploded a nuclear bomb was a severe blow to 
the limitation efforts of the Treaty on the Non-Proliferation of Nuclear 
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Weapons that took effect in 1970. There arc presently at least seven 
more countries that arc non-parties to the 1970 NPT that already have 
or soon will have the tcchnolo^'cal capability to construct nuclear 
devices. These include: Argentina, Brazil, Egypt, Israel, Pakistan, South 

^Africa and Spain.*- Because of the vast commercial potential of nuclear 

energy, particularly in light of the current energy crisis, the temptation 
to exploit the need for energy may soon result in even greater prolifera- 
tion due to the covert conversions of materials from peaceful to military 
purposes. It is possible that the distribution of .nuclear weapons may. 
already be too extensive to prevent with any certainty the kind of human 
error that formed the central theme of such popular films as Dr. 
Strangelove and Fail Safe. 

According to some ccologists and environmentalists, jiuclear war is 
survivable in comparison to the systematic destruction of the earth s life- 
sustaining ecosystem, destruction which they claim is well underway. 
, Paul Ehrlich likens the present world situation to that of a car speeding 
down a hazardous mountain road with only failing brakes to rely on. 
Skillful matiipulation by the driver may keep the car on the road for a 
time, but before it can reach the.botlQm of the mountain the continuing 
increase in speed will make a crash inevitable.^* 

Although some Americans havci become more conscious of the pos- v 
sibility of environmental disasters due to the initiation of observances 
like Earth Week, the tendency is still to discount the danger. Developed 
countries like the United States are confident that their vaunted capacity 
for "technological fi;;" can avert any serious threats to the earth's 
ecosystem. Unfortundtely, the complexity of the chain of life may 
obscure harmful alterations in the environment so long that human 
restorative efforts mj^y}bc too little and too late.*^ 

In the last analysis, the ability of the United States government to 
guarantee "life" in the future may v/ell be predicated on whether or not 
the concept of ''spaceship earthy: is substituted for that of ''lifeboat 
America.'* While the current Bicentennial observances tend to be 
ethnocentric and often jingoistic in character, the possibility of a similar 
Tricentennial observance in 2076 seems remote. Although it is unfor- 
tunate that the Bicentennial observance has failed to' alert Americans^ 
to the need for truly effective worid leadership, self-interest may dictate 
that course of action in the years ahpad as the global threats to the 
inalienable rights become more real. ^ 

It was the hope of Benjamin Franklin that someday respect for the 
common rights of people would exisj everywhere in the worid. For most 
of the past two hundred years the United States officially has articulated 
its position as advocate and defender of human rights. Although the 
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historical record reveals great gaps between rhetoric and reality, seme- 
times the gap has been narroweBTcvcn closed. To fully square theory and 
practice — to make the right to life more than an empty promise — the 
^American-people must turn their attention to the preparation and im-' 
plementation of a Declaration of Interdependence to secure the right to 
life for every inhabitant of the earth. 
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Persistent Questions^ 
Related to the ''Right toTffe''^ - — - 

• Is the promise of the Declaration of Independence that 
government h instituted to secure/the 'Vight to life" limited 
to securing protection against unnecessary death? Or do 
resCriciions on life, not less than Jealh itself, warrant atten- 
tion? / 

• What 15 the responsibility of government to secure a "mini- 
mum standard of living" for all persons necessary to fulfill 
the "right to life"? Does the right to "exist" also include tHe 
right to "maintain" life? 

• Death in warfare and death as punishment for crimes illus- 
trate two categories in 'which the community, through its 
government, exact§Jorfeilure of life, not protection of it 
How does one define the individual "right to life" when 
society, by law, alienates that "unalienable" right? 
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TO SECURE THESE RIGHTS: LIBERTY (I) 

The seccnd-nawed of the triad of inalienabh rights in the 
Declaration of 'ndependtnce is ''Uberty;' a siiygle word, subject as 
are all such \% ords to an ever-changing, many faceted stream of 
definitions. ULerty is asserted to be an object for which 
governments are created, securing liberty can be read in fuller 
context by noting that fm Jefferson's wosds) governments that are 
created to secure liberty ^Kuuld derive their ju^t powers from the 
consent of the gove/ned Thobe concise words, understood vi,ithin 
the mix of understandings and commitments, and assumptions and 
comictions of the Revolutionary generation, have a very specific and 
precise meaning. The newiJnited States, to be created upon the ' 
foundations oi ''self-evident truths" delineated in the Declaration, 
wa<i to be a federal republic. 

A republfC, to the pc jple who made the Revolution, vvns r]ot only 
not a monarchy , it'was a reptesentative government In their 
structuring of constitutions for the new states, and m their federal 
constitutions- first in the Articles of Confederation and then m the 
Constitution of 1787- tlte Americans described the extent and 
degree of represcntati\ eness upon which they would base their 
Republic. Officers of gov ernment, both state and federal, would be - 
chosen (elected in most cases, appointed by those elected m others) 
from among the citizenry by some of the citizens. 

Initially, no attempt ^vas made to describe or legislate a national 
electorate Rather^ that increasingly challenging responsibility was 
left within the pQwers of the i^eparate, sovereign Aates, As the 1787 
Constitution prescribed the pr - ^ s*, whoever was eligible under the 
statutes of a state to parLJpate in i^te election of representatives to 
the most numerous (lower} house of the state legislature 
automatically was incorporated ^vithin the electorate competent to 
chooue members of . te federal House of Representathsc^. 

The states, of course, varied considexabty-rrlWe way they 
described eligioility for participating in elections. Suffrage and 
ntizrnship were not the same, only part of the citizens was 
encompassed \% ithin the group allowed to choose, or be chosen, 
officers of the ^^ommmunity. Sex, age, race*, religion, property 
holdings, bondage, length of residence-qualifications established 
on these and other criteria se\erel) restricted the size of the favored. 
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cnfranumed group. For all ^jthub, the right to /i6tr£y did not extend 
far enough to allow participation in the political processes^ 

Avery traditional one might s^ay, old fashioned, but nonetheless 
%ahd schema for debcnbmg political de\efo^ jient in the American 
Republic ffjco ibe intfeasing democfatuat$vn of government since 
the ratification of the federal Constitution. The eliminationjofy. 
rt:striLtions un suffrage and office-holding, and the expansion of the 
favored group who could qualify to participate in eltctijps lorrn^^ 
central themes for explanation of change, especially during such 
historical decades as the Age of laclison and the Progressive bra. 
The inalienable nght to liberty, secured by go\^ernments, may be 
illustraied in appJicaUun, and measured as actual practice against 
promise, in a \ ariety of ^ays. But one of the those ways (and a very 
central one in the Amvncan^ assumptions about who they have 
been, and are, and v^hat then society has been, and is, and should 
*;f ^ vxammei^ the opportunity theJtbert^ -to participate in political 
P'-oce^ses. 



Kdien Tucker Anderson lives in Washington, D.C. She studied as 
an undt^rgraduatt' at the Unixerslty of Kansab and was awarded her 
Ph.D. by the University of Wa.Mngion. Her professional interests 
include v\omen'> studies, family history, and twentieth-centuy 
America. !) 

To illuiUeeitf the promise and practice related to the "right to 
liberty r she selected the story of Si ban B. Anthony's attempt to vote 
in an dection, and the litigation (htt followed that attempt. As a 
case study, it illubtrates an occasion in the histoiy of the American 
people when a pronounced va/ue of lite Revolutionary generation 
was directly tested, when a group within American society was V 
convincec/ that its numbers were being deprived of their rights and\ 
proceeded to the task of correcting that inequity. This story, of 
course, like all the case studies in (h/; V-^^rbook, is illustrative and 
rt'pru^entatiw only, iLs utility rests upon its illumination of an effort « 
that extended over many decades and that was carried forward by 
many persops^and groups in American society. What they shared 
With each other wab their determination to see that the praUices of 
ibvir .*oLi^ty corresponded with the promises that the Revolutionary 
generation had Idt as its endowment to posterity. -^Carl Ubbelohde 
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The Issue: VVha( Should Be the 
Participatory Role of Women As Citizens? 



— they who have no voice nor vote in the electing of represen- 
tatives do not enjoy liberty, but are absolutely enslaved to those 
who have votes 2nd to their representati%'cs, for, to be enslaved 
is to have governors whom other men have set over us, and be 
subject to laws made by the representatives of others, without 
having had* representatives of our own to give consent in our 
behalf. — Benjamin FranWn^ 

... by all the great fundamental principles of our free govern- 
ment, the entire womanhood of the nation is in a "condition of 
servitude*' as surely as were our ^-evolutionary 'fathers, when they 
rebelled against old King George. Women are tMcd without 
representation, gpverncd without their consent, tried, convicted, 
and punished without a jury of their peers. And is all this tyranny 
any less humiliating and degrading to women under our demo- 
cratic-republican government to-day than it was to men under 
their aristocratic, monarchical govcrnmen! one hundred years 
ago? — Susan B. Anthony^ 



T 

An 1776 the leaders of the rebellion of the American colonic** declared 
their independence from England, ju-stifying their action with a succinct 
statement of Enlightenment political thought and a list of charges 
against King George III in support of their contention that his policies 
were subverting their liberties. The break from the mother country cul- 
minatdd |years of conflict over the nature and extent of Parliamentary 
jurisdictibn in colonial affairs. The various attempts by the English to 
impcs? rtew and higher taxes in the New World and to strengthen their 
control Aver the recalcitrant colonists seemed to the Americans to signify 
the existence of a deliberate plot to extinguish their fundamental free- 
doms. In the opinion of many Americans, submission to the lesser 
encroachments on liberty posed the danger of mure iniquitous *inruads 
on their rights at a later time. 

The widening conflict spawned a scries of inquiries into the nature 
and source of political authority. British statesmen and theorists, and 
their colonial supportci^, insisted that the established authorities, and 
the laws they promulgated, existed separately from and were superior to 
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their subjects. The> denied that sovereignty was capable of division or 
limitation, fn his Taxation No Tyranny^ a reply to the Americans who 
were resisting Britibh authority, Samue! Johnson contended that; 

There must in c\cry society be some power or other form from which there 
is no ;ippeal« which admits no restrictions, which pervades &e whole mass of 
the «.ommunit>, regulates and adjusts all subordination, enacts laws or repeals 
them, ere.ts ox annuls judicatures, extends or contracts privileges, exempt 
itself from question or control^ and bounded only by physical necessity.^ 

Jonathan Boucher, an Anglican minister in the cpionles and a Tory, 
agreed v^ith this position, asserting that "all govemificnt, whether lodged 
in one or in many, is in its nature, absolute and irresistible."* He further 
argued that al! civil authority derived its legitimacy from God, who 
enjoined obedience to it. 

The assertion of Great Britain^s unqualified right to administer its 
colonies in whatever way it decided contributed to the disquiet among 
American dissidents and prompted thenx, to rebut British notions about 
the source of political authority. In support of the American viewpoint, 
James Otis strongly denounced the position that the rights of subjects 
were dependent on the will of the sovereign, contending, that the natural 
rights of an individual were derived from "the law of nature and its 
author. This law is the grand basis of the common lavv and of all other 
municipal laws that arc worth a rush,"' The 'legitimacy of the law and 
of liiu -?«^^*ilutcd authorities thus was based on their protection of the 
individual's natural rights. In the words of Thomas Jefferson, "Kings 
are the servants, not the proprietors of the people/'* The people were 
ihe constituent power of sovereignty, giving up some of their freedom 
for the common good, but only to the end that their basic liberties be 
preserved. 

Having stated that government cuuld legitimately function only with 
the cunscnt of the governed, the American rebels declared their opposi- 
tion to British taxes and other measures on the grounds that the British 
laws had been promulgated without the consent of the colonists. The 
British denied the charge that the colonists were being taxed without 
representation, contending that each member of Pariiament represented 
all British subjects and that therefore the Americans were virtually 
represented :n the law making body. The Americans, however, had 
already denied the identity of interest with the mother country implicit 
in the doctrine of virtual representation and demanded a more direct 
means of providing their consent to the laws which thrcaticned their 
property and liberty. When American protests and requests^for a just 
redress of their grievances prompted the British rulers ultimately to 
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assert their authority more emphatically, *uc colonists chose to sq>arate , 
themselves from Britain, and c;tplaincd the causc:> whkh impelled them 
to the separation in the Declaration of Independence- 
Having Justified their Revolution with Enlightenment political theory, 
the leaders of the new American nation had an unprecedented opportu- 
nity to put principles into action, to restructure the major social institu- 
tions to accommodate their new ideology. This rcstmcturing had poten- 
tially profound implications fur many in the.socicty, including women. 
Certainly the Revolutionary idea^ challenged conventional American 
values and ppctices regarding the status of women. The subordinate 
position of women In all the major social institutions, and thuir depend- 
ent and inferior legal status, clashed with the idea of human beings bom 
free and equal in regard to certain inalienable rights. The emphasis in 
Enlightenment thought oij human reason and its strength contradicted 
the prevailing beliefs regarding \vcmcn*s intellectual inferiority and made 
their vastly inferior education indefensible. The individualism of the 
natural rights doctrine contrasted with the general perception that a 
woman was always to be dependent and have her identity submerged 
in that of a husband. Moreover, the denial of the right to participate in 
the political process was contrary to the doctrine of government by the 
consent of the governed. 

That the Revolution prompted some discussion of woman's place in 
American society is quite clear. Students at Yale University, for 
example, debated the topic "Whether women ought to be admitted, into 
the magistracy and government of empires and republics.*' Some of the 
Revolutionary leaders, including Thomas Paine. James \yilson, anc! 
William White, criticized the subordination of women in American 
society and denied the docftine of female inferiority on which it was 
based. Hannah Lec Hall, a member of the prominent Lea family of 
Virginia, boldly asserted that women deserved equal political liglits with 
men and even persuaded her brother, Richard Henry Lee, that women 
should vote, albeit only unmarried women of property. It ,s unclear 
whether he actually tried to act on his conviction. 

Another advocate of greater rights for women was Judith Sargent 
Murray, a poet and playwright. She wrote the only avowedly feminist 
essay published during the Revolution. Entitled "On the Equality of the 
Sexes," it appeared in the MassaUiusctts Magazine in 1790, although 
it was reportedly written several years eariier. In it .she made a strong 
cqse for the intellectual equality of women with men and advocated 
equal educational opportunities for women, a goal which she shared 
with Abigail Adams, fn response to the idea that women's domestic 
duties should be sufficient to provide fulfillment, Murray wrote. 
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I would calmly ask. Is it reasonable, that a candidate for inunonality, for the 
joys of heaven, an intelligent being, who is to spend an eternity in con- 
tempbting the u-orks of Deity, should at present be so degraded, as to be 
allowed no other ideas, than those which are suggested by the mechanism of 
a pudding, or the sewing of the seams of a garment?^ 

The most famous and oft-quoted advocate of rights for women at this 
time was, of course, Abigail Adams. Her opinions arc recorded m her 
letters to her husband. In one famous exchange she wroje: 

... in the new Code of Laws which I suppose it will be necessary for you 
to make 1 desire you would remember the liHies, and hz more generous and 
fa%-ourab!e to them than your ancestors. Do not put 6uch unlimited power 
into the hands of the husbands. Remember all men would be tyrants if they 
could. If particular care and attention is not paid to the Ladies we arc 
determined to foment a rebellion, and will nol hold oursches bound b> any 
laws in which we have no voice or representation.* 

John Adams responded: 

Depend upon it, we know belter than to repeal our masculine systems. 
Although they are in full force, you know they arc little more than theory. 
AVe dare not exert our power in its full latitude. We arc obliged to go fair, 
and softly, and in practice you know we are the subjects. We have only the 
name of masters, and rather than give up this, which would completely 
subject us to the despotism of the petticoat, I hope General Washmgton, and 
^ our brave heroes would fight.* 

John .^danis* colieagucs within the Revolutionary elite shared hJs 
conventional altitude, including his aversion to a wider political rplefor 
women. Thomas Jefferson, for example, disapproved of the inclusion of 
women in the political and intellectual discussions which he witnessed 
in Paris and contrasted French women to American women in a letter 
to a Mrs. Bingham in 1788, commenting that: 

... our good ladies, I trust, have been too wise to wrinkle their foreheads 
with politics. They are contented to soothe and calm the minds of their 
husbands returning ruffled from political debate. They have the good sense 
to value domestic happiness above all others.^^ 

Benjamin Franklin expressed very similar sentiments jn a letter to his 
wife in 1758: 

You arc very prudent not to engage in party disputes. Women never should 
mcddfe with them except in endeavors to reconcile their husbands, brothers. 
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and friends who happen lo be of contrary sides. If your sex can keep cool, 
>ou nia> be a meam of u}o!;ng ours the sooner, and restoring more speedily 
fhai bo€\A harinon) among fello^v citizens that \% so desirable after long and 
bitter dissension.** 

Despite their rejection of the ideal of virtual representation for the 
colonics, the Revolutionary leaders were quite v/illing lo accept :t for 
women, and others, in the new political order they were creating. 

Given the social conservatism of the leaders of the Revolution when 
it can^ to the issue of women's rights, it is not surprising that the 
Revolution prompted vci> liiile improvement in the status^f women. 
Although a. few more schools to educate the daughters of the elite were 
established, thc^c remained basically finishing schools ana had no signi- 
ficant imparl on the general condition of womcn*s cducaty)rt. Tlie legal 
status of women also was little altered. Some states liberalized their 
divorce laws, although this was not part of a large-scale movement. The 
property rights of ww/mcn remained largely unchanged as well. As for 
political rlgrjLs. the only significant change was a short lived experiment 
with woman si'firage in the state of New Jersey. 

Despite the failure of the Revolutionary generation to alter signifi- 
cantly the btatus of women, the ideals of the Revolution provided later 
generations of Americans with a legacy thai could be utilized to pro- 
mote such changes. Because the Declaration of Independence pro- 
claimed the right of every person to life;, liberty, and the pursuit of 
happiness, it provided a /allying point for all who were denied equal 
rights in the new political order. The doctrine of government by the 
consent of the governed fostered a concern for widening the partici- 
patory rule of citizens within the republic. The disparity between the 
professed ideals of the Revolution and the social conservatism that 
facilitated the continued denial of equal rights to many Americans, 
including women, blacks, and other minorities, created a dissonance 
within the American value system conducive to social conflict as these 
groups attempted to claim their Revolutionary heritage. 
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Reform, Women, and Suffrage 

The first such attempts occurred during the Jacksonian period in the 
early nineteenth century when many Americans refccused their atten* 
tion on the ideals of the Revolution and their implementation. The 
sources of Jacksonian reform efforts were many and varied, but the 
national values proclaimed in the Declaration of Independence offered 

/ 
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c^nlial justification for rcfonn. With Its emphasis on equal political 
rights, equal opportunities to succeed economically, and the ability of 
the common' man to understand and mold his government and society, 
the egalitarian spirit of the Jacksonian era fostered the growth of a 
variety of rcfonn movements dedicated to increasing Jiuman freedom 
and improving tlic material conditions of life. This reform impulse was 
unique in its size and scope and in one other significant aspect— for the 
first time women actively engaged in activiUcs in the public sphere as 
they joined the ranks of the reformers in large numbers. 

That they should do so seemed perfectly lo^cal and appropriate to 
these women. Certain religious and charitable work had always been 
delegated to women because their womanhood was thought to imply 
superior piety, altruism, and sympathy for the less fortunate. They had 
traditionally been expected to care for the sick, to provide for the ne^ds 
of the poor, and to give freely of their time for church activities. The 
Jacksonian reform impulse was firmly rooted in the religious revivalism 
of the time, reflecting its emphasis on the conversion of unbelievers, the 
elimination of ungodly behavior in anticipation of the millennium, and 
sympathy for the victims of poverty, crime, and injustice. When the 
churches sought to extend their influence beyond their parishioners into 
the broader society, many, .women believed strongly that the change 
meant that woman's sphere must be appropriately enlarged so that she 
could continue in activities traditionally associated with "church work." 

With this in mind, women organized themselves into societies to 
eliminate or moderate the use of alcoholic beverages, to suppress vice, 
to encourage the observance of the Sabbath, to eradicate slavery, and 
to accomplish a variety of other goals they considered desirable for 
society Instead of the approbation that charitable activities had usually 
prornoted, the women reformers met with scorn, disapproval, and 
hostility. The more active and public a woman reformer was, ^the more 
controversy she generated. 

The critics of women reformers complained that the women were 
engaging in a variety of activities inappropriate for them, that Ihey left 
their homes unescorted to obtain signatures on petitions, that they were 
speaking in public, expressing opinions on political issues. These viola- 
tions of convention triggered as much controversy within the various 
reform movements as outside of them. Many organizations, especially 
those with large numbers of women participating, such as those con- 
cerned with temperance and abolition, split over the issue of women's 
participation. The result, in several cases, was the formation of separate 
women's groups. In New York, for example, women were allowed to 
attend meetings of the Sons of Temperance, but not to speak at them. 
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As a result, women withdrew and formed the Woman*s State Temper* 
ance Society. 

The controversy generated by the action of the women reformer? * 
indicated the extent to which women were accorded a subordinate status 
within the political system and the general unwillingness of most Amer- 
icans, including even some radical abolitionists, to extend the principles 
of self-government to women. The criticism of their reform activities 
prompted Some of the women to defend their actions and take an 
avowedly feminist stance on the question of women's status within the ' 
churches and reform organizations and within the larger society. Among 
the earliest to do so were Angelina and Sarah Grimkc, sisters from a 
patrician South Carolina famil> who left the South because their reli- 
gious and moral beliefs could not be reconciled with the institution of 
slavery. Although their response to their critics was often based on 
religious beliefs and interpretations, as in Sarah Grimkc'b Letters on 
the Equality of the Sexes, the secular tradition of the American Revolu- 
tion also contributed to their feminist thought. Angelina Grimke^ for 
example, wrote in 1836 in her Letters to Catherine Beecher that: 

I believe it is woman's right to hav^e a voice in all the laws and regulations by 
which she is to be goxerned, whether in Church cr State, and that the present 
arrangements of societ> on these points, are a \^iolaiion oj human rights, a 
ran^ if^urpation of pp\^er, a violent seizure and confiscation of what is 
sacredly and inalienably hers 

When she spoke before the Massachusetts state legislature in 1838, she 
asked those, who opposed political activism by women the follovJng 
questions: 

Arc we aliens, because we are women? Are we bereft of citizenship because 
we are mothers, wives, and daughters of a mighty people? Have women no 
countr> no Interests staked in public weal no liabilities in common peril 
— no partnership in a nation's guilt and shame?'' 

Although other women reformers followed the Grimk&' example in 
speaking out indivlduahy in support of women*s rights, an organized 
feminist movement was nut begun until more than a decade after their 
pioneering efforts when Elizabeth Cad> Stanton arid Lucretia Mott called 
a meeting in Seneca Falls, New York, in July, 1848, for the purpose of 
, discussing the problem of the status of w^men. As did the Founding 
Fathers, the organizers of this convention perceived the. historic impor- 
tance of their undertaking and the need to explain the reasons for their 
actions. They decided to draft a "Declaration of Sentiments" and 
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modelled it dircctiy on the Declaration of Independence, indicating'tJic 
importance of the tradition of the American Revolution to the nascent 
feminist movement. ^ 
In their "Declaration of Sentiments" the feminists asserted that "all 
men and^ women are created equal." Substituting **xnan" for King 
George III, the feminists listed 18 grievances against "him." Signifi- 
cantly, the first two of these were that: 

He has never permitted her to exercise her inalienable right to the elective' 
franchise. 

He has compelled her to submit to laws, in the formation of which she had 
no voice. *^ 

But the grievances of the feminists went far beyond their political sub-. 
0rdmation, lhc> decried also the laws and customs which deprived them 
of educational and occupational opportunities, subordinated them to 
their husbands, decreed different moral standards for men and women, 
and limited the role of, women v/ithin the churches. Because they en- 
visioned sweeping changes in all human relationships and social insti- 
tutions, including especially the family, the feminists created a docu- 
ment that was, in fact, much more radical than the original on which 
il was based. 

Somewhat surprisingly, the only resofution adopted at the Seneca 
Falls convention which generated any controversy during discussions 
was that demanding that^women be enfranchised. To many of the con- 
vention participants it seemed the most radical^of^all the proposals and 
the most likely to cause opposition to their movement and thus jeopar- 
dize their other demands. After speeches by Stanton and by Frederick 
Douglass, who pointed out the importance of the vote in securing their 
ot!icr goals, the resolution was passed. Althougli suffrage remained only 
one plank in the nineteenth-centuiy feminist platform, its significance 
io the movement grew in the succeeding years as many feminists became 
convinced that its passage could be accomplished. 

The Seneca Falls convention spawned a series of subsequent meetings^ 
organized to further the cause of women's rights, including one in 
Rochester, New York, held also in 1848. Among those who attended 
the Rochester meeting and signed its resolutions were Daniel Anthony, . 
his wife, and their daughter, Mary. Their actions were significant be- 
cause they were to mark the first contact with the nascent feminist 
movement for anothq: daughter, Susan Brownell Anthony. Although she 
was later to become a single-minded and indefatigable leader in the 
cause of women's rights, Anthony's initial reaction to feminist goals was 
reserved. As a pacifist Quaker, she had little sympathy for the demand 
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for suffrage because she believed that one should not vote in, .or other- 
wise support, a government which waged war. Moreover, she was ,at 
that time very involved in temperance work and saw no need to embrace 
another cause. 

In many ways Anthony's evolution into a feminist "mirrored the 
experiences of other women of her time. She was bom on February 15, 
1820, near Adams, Massachusetts, into a rtiddle-class home and was 
raised in her father's Quaker faith. She received the best education 
available to a woman at that time, studying at the Friends' Seminary in 
Philadelphia. Because it was the only profession open to women, 
Anthony became a teacher and advanced to the position of head of the 
Female Department at the Canajoharie Academy in upstate New York. 
Influenced by her father's example, she became involved in temperance 
and abolitionist activities, where she encountered the prejudice against 
women common in reform circles. Although this was important ih her 
development as a feminist, her introduction to Elizabeth Cady Stanton, 
in 1851, was probably even more crucial. From the beginning the two 
women forged a deep and lasting friendship and an effective working 
partnership in the women's rights movement. 

Although she continued to work primarily for temperance in the 
early 1850s, Anthony's introduction to feminist thought informed her 
other reform work and became her dominant concern by the end of the 
decade Within the temperance movement she provided a strong voice 
for an equal participatory role for women and led the walkout by 
women at the 1852 convention of the New York Sons of Temperance. 
In that same year she also spoke out at a state teachers' convention in 
behalf of equality for women in the teaching profession. Her request 
to speak before the group was unprecedented and was allowed only 
after extended debate and a close vote in her favor by the men present. 
By 1854 Anthony was devoting her time to a petition campaign to se- 
cure for women the right to their earnings, to their children in the event 
of a divorce, and to vote. Her organizational abilities contributed sig- 
nificantly to the growing numbers and influence of the feminist move- 
ment of the 1850s. 

The Civil War created both promise.and perplexity for the American 
women's rights movement. As is always the case with war, it created 
the dileitima of whether to continue active work for reform' causes or 
to put aside such considerations in favor of total support for the war 
effort. Many feminists chose the latter course, curtailing'thcir womcVs 
rights activities and giving of their time to the U. S. Sanitary Commis- 
sion and other such organizations. But for some feminists, includii\g 
Anthony and Stanton, it was not possible to completely abandon ac- 
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tivism for bandage rolling. In 1863 they helped found the Women's 
National Loyal League in order to ensure that the war brought freedom 
to the slaves and to promote the principles of democratic government 
Once the Nonh had won the war, the former goal was rapidly accom- 
plished as the Thirteenth Amendment was ratified by December, 1865. 
The institutionalization of democratic principles, both for the newly 
freed blacks and for women, was not to be so easily accomplished, * 
however. 

Having tied their cause closely to that of the slave, both before 
and during the war, many feminists assumed that the granting of suf- 
frage .to the freed blacks would be accompanied by its extension' to 
women as well. For that reason the introduction of the Fourteenth 
Amendment extending the vote to all male citizens created alarm among 
feminists and caused a division in their ranks as to the appropriate 
response to the situation. Anthony and Stanton promptly organized a 
petition campaign against the introduction of the word "male" into the 
Constitution. Despite their efforts, their traditional supporters in abo- 
litionist and Republican ranks persisted in their endorsement of the 
amendment as worded, contending that the enfranchisement of black 
men was poIiticalI> possible, whereas the inclusion of woman suffrage 
m the effort would onl> alienate* advocates of black suffrage and cause 
the defeat of both causes. 

While their former supporters in Congress settled for what was 
pulilicall> expedient, the women argued the justice of their cause. Eliza- 
beth Cdd> Stanton, for example, noted that "the same logic and justice 
that secures suffrage to one class gives it to all. The struggle of the last 
thirty >ears has not been merely on the black man as sueh, but on the 
broader ground of his humanitj,"''* In a memorial to Congress in 1866 
the National Woman's Rights Convention observed that: 

We propose no ncv/ theories. We simply ask that you secure to ALL the 
pravticdl application of the im.mulabic principles of our government, without 
distinction of race, color or sex. And we urge our demand now, because 
you have the opportunity and the power to take this onward step in legis- 
lation. The nations of the earth stand watching and waiting to see if our 
Revolutionary idea, "all men are created equal," can be realized in govern- 
ment.*** 

Her pleas were to no avail, however, as the Fourteenth Amendment 
was passed. Its passage was a blow to the feminist cause, further insti- 
tulionalizing the political subordination of women and dividing ihe 
feminist ranks. Not all pioneers in the women's rights movement agreed 
with the uncompromising stance taken by Anthony and others. Lucy 
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Stone, for example, Sijpported the amendment, commenting, "I will 'be 
thankful m m\' soul if anybody can get.out of the terrible pit."^* As a 
result of this and other disagreements, separate suffrage organizations 
were formed in V869. The National Woman Suffrage Association, or- 
ganized first by Stanton, Anthony,. and their followers, adopted a radical 
stance on a variety of issues of concern to women^ including marriage, 
divorce,, and theology. In contrast, the American Woman Suffrage Asso- 
ciation, led by Stone, decided to concentrate its efforts on winning suf- 
frage for women and to avoid alienating support for the vote by espous- 
ing other controversial issues. Fed by idcolo^cal diffcrences..and per- 
sonal antagonisms, the split persisted until 1890.< 

Although it was only one of many goals important to the NWSA, 
suffrage remained a vital concern to Anthony and her supporters. The 
organization at first sought to gain suffrage through Congressional ac- 
tion, supporting the introduction of bills granting women the vote in the 
District of Columbia and the territories and the Iniroduction of a federal 
^\oman suffrage amendment. In their efforts on behalf of these mea- 
sures, the women constantly returned to the theme of suffrage as a 
fundamental right of democratic citizenship. In the first NWSA con- 
vention Stanton pointed out that this theme had been important in suf 
frage arguments from the beginning of the movement. Answering the 
criticism that the> had been making the same speeches for twenty 
years, Stanton observed that tTieir arguments were: 

... the same our fathers used when battjing old King George and the 
British Parliament for their right to representation, and a voice in the laws 
by which they were governed. There are no Jiew arguments to be made on 
human right:^, our work to-day is to apply to ourselves those so familiar ta 
all, to tc:;ch man that woman Is not an anomalous being, outside all laws 
and constitutions, but one whose rights arc to be established by the same 
process of reason as that by wljich he demands ^his ov/n.'^ 

Congress, however, was. as unwilling to consider the enfranchisement 
of women as a separate issue as it had been to include it in the Four- 
teenth Amendment and defeated all attempts to extend the vote to 
women. 

Having failed to obtain their goal by legislative means, the NWSA 
announced in 1872 the "new departure" for suffrage activities. It was 
based on a constitutional theory first propounded by Francis Minor, a 
pro-suffrage attornejr from St. Louis, at the 1 869 NWSA convention. 
Briefly summarized, the Minor theory held that the Fourteenth Amend- 
ment had actually given to women constitutional guarantees of their 
right to vc% rather than explicitly denying it to them as had been pre- 
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viously thought. Because the amendment had defined citizenship to in- 
clude all persons born or naturalized in the United States and. had for- 
bidden states to "make or enforce any law which shall abridge the priv- 
ileges and immunities of citizens/' Minor reasoned that women should 
^>c able to vote because they were citizens and that suffrage was a priv- 
ilege of citizenship. Moreover, ^e claimed that the denial of the vote to 
• women violated the constitutional requiremenr that...cadi state provide 
its citizens a republican form of government. 

Tn order to test the Minor theory, feminists began attempting to vote" 
in local elections as early as 1870, and in 1872 the NWSA urged 
women to claim their consritutiona! right by attempting to register and 
vote in the state and other elections. In addition, the organization called 
\ upon Congress to pass a declaratory act aflirming that women could 
vote under the Constitution. Although supported by the leaders of the 
orl^zatiori in appearances before Congress, the latter tactic assumed 
less iniportance for the suffragists, who were by that time relying pri- 
marily 6(1 the courts to grant them the right to vote. Having consistently 
adopted tfe position that the denial of suffrage to women constituted 
a direct abridgement of their natural rights, the suffragists were finally 
tumfng to th6 judiciary as the fundamental protector of those rights in 
order to seek a redress of their grievances. 

Although thei}\const'tutional argument provided the legal under- 
pinjjings for their ^ij'ions, the suffragists approached the proce^idings 
in the hopes that thc^, courts would declare, in the words of suffrage 
attorney Francis Milldr, "that the Declaration of Independence has 
been enactetflnto law, and that you will sec that that law is^enforced."'^ 
He expressed this hope in one of the first cases to reach the courts 
under the "nQw dcparifure" of the NWSA, a civil suit brought by 
seventy women who were denied the right to register and vote in the 
District of Columbia in 1871. In addition to providing a detailed de- . 
fense of the proposition that the Fourteenth Amendment had actually 
conferred suffrage on all citizens, attorneys Miller and Albert Riddle 
also spcrit much time arguing that the right to vote is a corollary to the 
right of self-government and thus is a natural right antecedent to all 
governments. 

In contrast (o the natural rights argument used by the plaintiffs, the 
court responded that the determination of voting qualifications was 
within the power of state governments, adding that: 

. . . wc do not hcsiiatc to believe that the legal vindication of (he natural 
right of all citizens to vote would, at this stage of popular inJclligencc, 
involve the destruction of civil government. 
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This condition demc»astratc» ;hat the rigbi !o vole ought not to be, and is 
nou an absolute right. The fact that ths practical working 6f the assumed 
rigbt wouid be Je^tfuwti%e of civihzation is dcuM%c that the right docs not 

exist. - , >'* 

In Its decisiun, thu court referred to the practice of allowing all men 
in ihc lai^'c ciiics iv» vi^tc contending that it caused "political profligacy 
and MuLncc \c;ging upon anarch>" with the result that "men of con- 
i^ctence and capacit> arc discarded, to the promotion of vagabonds -to 
povicr Thc^w remarks i licale to us the extent to %vhich the demo- 
J cratic faith vf the Tic^ulu i had eroded b} the late nineteenth cen- 
"1ur>, m pari because, of the .obkms created by large-scale immigration 
^nJ urbani/atiun. To women jnte.ested in gaining suffrage, however/ 
commentary on hov^ mwn behaved at polling places was not the issue. 
Undaunted bv the setback, the NWSA continued urging women to 
\ote, and Susan B. Anlhunv, in the best tradition of leadership, con- 
cluded that the lime had comc to appl> in practice the principles she 
was asserting. 

Case Study: The Trial of Susan B. Antfrony 

The most notorious ease to come*from the "new departure" began 
v\hen Susjn B. Anlhon> opcnwd her morning paper at her home in 
Rochc:,tcr, New '^ork, on November 1, 1872, and read the following: 

Now RcgiMci? To-da> and to-morrow arc the onI> remaining opportunities. 
Jf vou weic not pcrmiUed to vote, >ou would fight for the right, undergo 
all privaiiuns for it. face death for it. You have it now at the cost of five 
mmuics lime lo he. spent in seeking >our place of registration, and having 
>our name entered. And >ct. on election day, less than a week hence, hun* 
dreds of ,vou arc likely to lose your vote because you have not thought it 
worth while to gi^e the five mmutes. To-da> and to-morrow are your only 
' opportunities. Register now! 

After persuading her sister to join her, Anthony proceeded to the 
Eighth Ward Registration Office and tried to register, fn o/der to per- 
suade the official of the Icgahty of her actions, she cited sections of the 
New York and United States constitutions, including the Fourteenth 
Amendment. Unprepared for such a confrontation and possibly sympa- 
thetic to woman suffrage, the Republican officials were inclined to allow 
the women to register. The Democratic registrar, however, refused to 
cooperate, after the U.S. Supervisor of Elections advised him that he 



55 



1 



56 * VALUES OF THE AMERICAN HERITAGE 

would he liable for prosecution under the Enforcement Act of 
1870- 

Having lost the first skirmish. Anthony and her sister left the office 
only to return later in the day with 14 other women. After Anthony 
promised to pay^ for any IcmI costs whfch might be incurred by the 
registrars, they agreed to alWvv the women to register for the coming 
election Similar scenes were enacted elsewhere in the city of Rochester 
as 34 other women sought to register, but the election officials in the 
other wards remained steadfast in their refusal to sanction voting by 
•Aomen When the day of the election arrived, the 16 women registered 
in the Eighth Ward appeared at the polls and cast their ballots. Later in 
the day Anthony sent a letter to Elizabeth Cady Stanton, describing the 
momentous occasion. She wrote: 

\y^n. 1 have been and gone and done it! positively voted the Republican 
lickci -straight ihis A«M. at seven oVIock, and swore my vote in. at 
rhat So we are in for a fine agitation in Rochester on this question.^^ 

Indeed the agitation had hardly begun. The Rochester Union and 
4dveriher, a Democratic publication, editorialized against the actions 
«f the women, contending that the lawlessness of their deeds proved 
women unfil for the ballot. The local Republican press responded with 
ri «Jtaunch defense of Anthony and the right of women to vote. The 
issue was not to be tried in the press, however, and the state and federal . 
authorities had to determine \\hat to do about the incident. For reasons 
which remain unclear; it was decided to charge the women with viola- 
tion of the federal Enforcement Act of 1870 rather than to try them 
under stale Jaws. The situation was ironic in that the women," moA of 
whom v/erc radical Republicans, were being prosecuted under a law 
which had been passed under the Radical Reconstruction program to 
^ prevent illegal voting by southern rebels and to outlaw intimidation of 
black voters. 

On November 28,'l872, Thanksgiving Day, Anthony and the other 
women were summoned to the office oC U.S. Con.niissioner William 
Slorrs When they refused to go, marshals were dispatched to get them. 
The ensuing arrests were handled with a degree of decorum highly 
unu-3ual in law enforcement circles. Anthonyjs summons was served by 
Vfarsh?! Kee;iey, who appeared at her door quite fashionably attired 
and engaged her in small talk until she demanded to know the reason 
for his visit He produced the warrant for her arrest and escorted her ' 
to the court building. She was joined there by the other defendants and 
they waited for several hours, after which they were told that the assist- 
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ant (iistrict attorney had not arriicd to 4uc^uon ihcm *inil 6o thc> had to 
return the next day. 

They did so, entering pleas of "not gu5k>" to the charges against 
them. Bail was set at S500 for each of (hem. but Anihon> refused to 
pay it. Her lawyer, Hcnr> Scldcn. defied her wishes in this regard and 
posted the bail. When she reprimanded him fur thLsTSj replied, "I could 
not see a lady go to Jail/*^* His chivaliy was to prove cosily, however, 
as it would u!*imatel> cost her the basis for an appeal to a higher court. 
In Janiiar}'. 1873, the grand jur> brought indictmenb against Anthony 
and the other women voters and against the th^ee^ election inspectors. 
The indictment against Anthon> charged that she had voted in a Con- 
gressional election without the legal right to do so because; 

. . (the said Susan B. Anthon> being then and there a person of female 
sex), as she, the said Su5;an B. Amhon> then and there well knew, con- 
trary lo the form of the statute of the United States of Amenta m buch case 
made and provided, and again^^t the peace of the United States of Amcnca 
and their dignity.^ 

Despite her indictment, Anthony continued the sufTrage travels and 
lectures made even more imperative now that bhe had to raise money 
to pay the legal expenses related to the triab. Every time she left town. 
Marshal Kconey saw her o{[ at the train station, ab he attempted, al- 
ways to no avail, to dissuade her from leaving because the conditions 
of her bail prohibited her leaving the county. She further demonstrated 
her contempt for the proceedings against her by voting once more in 
the city elections of March 4, 1S73. The indicted election inspectors 
had wanted all 16 women who had voted in November, 1872, to do so 
again, but only two others jcined Anthony, the re^t having been intimi- 
dated by the prospect of further le^al action against them. 

As the May 12th trial date drcv closer. Anthony resorted to a most 
extraordinary tactic to ensure a verdict of "not guilty." She launched a 
series of lectures in Rochester and the rest of Monroe County on the 
topic "Is it a crime for a United States citizen to vote?" In so doing 
^ she was deliberately attempting to so influenvc the prospective jurors in 
her case that a guilty verdict would be impovsible to secure. Needless 
to *iay, her actions angered District Attorney Richard Crowley, who 
pointed Out that she was undermining the impartiality of trial by jury, 
he threatened to have the (rial site changed. Anthony, retorted that she 
was only reading and explaining the Constitution to her audiences. 
Crowley, however, fully understood the real intent of her actions and 
believed that her lectures had actually converted many of the local 
residents to her point of view. For that reason he appealed for a change 



EMC 



57 



58 ^ VALUES OF THF AMERICAN HERITAGE 

Of venue and it was granted; the trial site was moved to neighboring 
Canandaigua in Ontario County, Wth only three weeks left before her 
new trial date, Anlhony immediately began a whirivwnd lecture tour of 
Ontario County wth the aid of her friend, Matilda Joslyn Gage. 

Newspaper ration to Anthony's lectures ranged from amused ap=^ 
probation toCtfutrage. The New York Commercial Advertiser com- 
mented as follows: ^ 

It is a regular St. Anthony's dance she leads the District Attorney; and in 
spite of winter cold or summer heat, she wilf carry her case from county 
to county prcdscly as fast as (he venue is changed. One must rise very 
eariy in the morning to get the start of this ac^ve apostle of the sister- 

i^^^^ Bw/fe/w agreed, adding that ''again we say, she ought to 
vote ' Tn contrast, the Rochester Union and Advertiser found nothing 
amusing about Anthony's insistence on delivering woman suffrage lec- 
* turcs in order to influence the jury, stating that "it is nothing more nor 
less than an attempt to corrupt the source of that justice, under law, 
which flows from trial by jury/'^ 

Whatever the legal or moral implications of Anthony's tactics, they 
illustrated a deep dilemma facing suffrage advocates at the time. The 
suffragists had rcHcd on lecturing and lobbying as the mainstays of 
their political efforts to secure the vote for women, but had failed to 
, make much progress toward their goal As a result, they decided to take 
their contention that their natural rights were being denied to the courts, 
where supposedly a dispassionate hearing on ths constitutional and 
legal principles involved could be secured. Yet by her actions Anthony 
was n^akiri^ the trial a political one. Although it is doubtful that the 
courts themselves could be impervious to the political and f octal con- 
troversy surrounding the issue of woman suffrage, as thc'court decision 
in the District of Columbia demonstrated, Anthony was not helping 
the situation by her actions. 

More4 ^r, it is not clear that a verdict of "nor"guilty" would best 
serve the intcrftts of the 'suffrage cause. At best, it *vould only secure 
voting privileges for women in Monroe County and, a: that, those priv- 
ileges would be dependent on convincing the election cfficials in each 
ward, induding the Democrats, to register them and accent their ballots. 
Because a "not guilty^' verdict would prevent an appeal to a higher 
court, all provisions of federal and state constitutions and statutes dis- 
franchising women would remain on the books. A climate of opinion 
sufficiently favorable to voting by women to prevent prosecutions under 
those laws would also be conducive to the repeal of the laws and the 
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establishment of woman suffrage through established political JianncI:*. 

But whatever the drawbacks to Anthony's approach, it is clear that 
she was too much of an activist to sit on the sidelines while her fate 
and that of her cause hung in the balance. She had to make it clear that 
it was the law and not Susaa B. Anthony that was on trial. In order to 
do so. she and Gage barnstormed Ontario County, making 37 speeches 
in 20 days. In those speeches Anthony returned again and again to the 
natural rights argument and the historical precedents established m iii 
favor in the Revolutionary period. After asserting that governments aru 
established by the consent of the governed to protect their inalienable 
rights, she asked, **How can *thc consent of the governed* be given, if 
the right to vole be denied?'*^ After citing Benjamin Franklin, Thuma.s 
Paine, and other Revolutionary leaders in support of her position, 
Anthony asserted that: 

... the entire womanhood of the nation is in a "condition of ser\ilude" as 
surely as were our revolutionary fathers, when they rebelled against old 
King George. Women are taxed without representation, governed withuui 
their consent, tried, convicted, and punished without a jury of their peers. 
And is all this tyranny any less humiliating and degrading to women under 
our democratic-republican go\crnmcnt to-day than it was to men under 
their aristocratic, monarchical governmcui unc hundred years ago? There 
is not an utterance of old John Adams, John Hancocl^or Patrick Henry, 
but finds a living response in the soul ofievery intelligent, patriotic woman 
of the nation. Bring to me a common-sdji^b woman property holder, and I 
will show you one whose soul is fired with all the indignation of 1776, every 
time the^ tax-gatherer presents himself at her door.^^ 

On June 18, 1873, the tolling of the courthou.sc bell in Canandaigua 
signalled the beginning of proceedings against Susan B. Anthony. Con- 
fident that she would soun be vindicated, Anthony entered the court- 
house, accompanied by her lawyers, Henry Selden and John Van 
Voorhis, and several friends. In addition to several of the other women 
voters, the trial hod attracted a large number of people from the sur- 
rounding area, including ex-President Millard Fillmore. 

District Attorney Crowley made his opening remarks, emphasizing 
that the facts of the situation were* not in dispute and, that so far as 
the prosecution was concerned, the law was equally clear. He called 
as witnesses those election officials who had registered Anthony as a 
voter and accepted her ballots, documenting that Anthony had indeed 
voted. Then, in his concluding remarks, he cited 'the New York slate 
laws and constitutional provisions prohibiting women from voting and 
the federal Enforcement Act of 1870, which provided criminal penalties 
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for anyone who voted without ihc Jegal right to do so. He further con- 
tended that voting qualifications were under the proper authority of the 
states to regulate and that the defense's assertion that the Fourteenth 
Amendment superseded the states' rights in these matters was wrong 
because voting was not a privilege or immunity of United States citizen- 
ship, but rather of stafe-citizenship. 

In contrast to the brevity and simplicity of the prosecution^s case, 
the presentation of the defense was hampered by the court's refusal 
to allow Antiiony to testify in her own behalf and was quftc complex, 
involving the use of many constitutional precedents in order to buttress 
the seemingly novel constitutional interpretation which provided the 
foundation of the defense. The dubious ruling by Judge Ward Hunt that 
Anthony was not competent to act as a wtncss in her own behalf^ ap- 
parently because she was a woman, was made even more questionable 
when he allowed the prosecution to call Assistant District Attorney 
John Pound as a witness in order to enter into the record the testimony 
given by Anthony when she appeared before the grand, jury in January. 
The defense contention that Anthony should not be convicted because 
she had thought that she had the legal right to vote when she had done 
so, indicating a lack of criminal intent, was thus undermined to some 
extent by the court's denial of her right to testify. As a result the only 
witness in Anthony's behalf was her attorney, Henry Selden, who staled 
that she had asked his advice prior to voting and that he had told her 
that she had a legal right to do so. 

In his concluding remarks Selden relied hoavily on the idea that the 
right to vole \sas a privilege of citizenship essential to democratic gov- 
ernment and protected by the Fourteenth Amendment. He began by 
pointing out that *'lhc only alleged ground of illegality of the defendant's 
vote is that she is a woman" and that "the crime, therefore, consists 
not in the act done, but in the simple fact that the person doing it was 
a woman and not a man/'^' The absurdity of the situation, he claimed, 
was exacerbated by the fact that women had no voice in the creation 
of the laws which punished them fur behavior considered admirable in 
a man. This situation, according to Selden, violated the principles of 
government by the consent of the governed "upon which our Govern- 
ment is founded, and which lie at the basis of all just government . . ^- 

After giving an impassioned plea in favor of woman suffrajge-as a 
just and wise measure, Selden concluded his remarks with the ^consti- 
tutional argument that slate laws or constitutions could not^ deny 
women the right lo vote because suffrage <vas one of the privileges and - 
immunities of United States citizenship protected by the Fourteenth 
Amendment. In the opinion of Selden, to exclude it from the other con- 
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stilutional guarantees of life, libcrt>, and propcrt> made no sense l>c- 
causc ''the possession of this voice, in the making and administration 

of the laws ... is what gives security and value to the other rights 

Sclden s oratory, was to no avail, however. After the prosecution had 
addi<cs$ed its final remarks to the court. Judge Hunt read from a state- 
ment he had prepared ahead of time explaining his conclusions regard- 
ing the legal issues involved. Citing various legal precedents. Hunt con- 
cluded that voting was a right or privilege of state, not United States, 
citizenship and thus was not protected by the Fourteenth Amendment. 
As a result, he stated,''Anthony had voted although she had no right to 
and thus had to face the penalties prescribed by law. He consequently 
ordered the jury to find a verdict of **guilty/' When Sclden objected that 
the question of Anthony's guilt was for the jury to decide and asked 
that the jury be polled. Hunt dismissed the-juiy without ascertaining 
its decision, TTie next day Seldea asked for a new (rial on the grounds 
that Anthony had been denied her constitutional right to trial by jury 
and thai lhe court's decision that ^hc had no lawful right to vote was 
erroneous. h?ot suiprisingIy,.Hunt: denied his motion. 

Before he pronounced sentence, Judge Hunt asked Anthony if she 
had anything to say. Having sat mute throughout the trial, Anthony 
had a great deal indeed that she wanted to say. Now that she had been 
given the opportunity, she lashed out at the court's decision and the 
political system which had denied her an equal voice in her govern- 
men!. She said to the judge, 

. . for in your ordered verdict of guiity, you have trampled underfoot 
ever>' vital principle of our government. My natural fights, my civi! nghts, 
my political rights, are all alike ignored. Robbed of the fundamental priv- 
ilege of citizenship. I am degraded from the status of a citizen to that of a 
subject; and not only myself individually, but all of my sex, are, by your 
honor's verdict, doomed (o political iuhjection under this so-tailed Rcpub- 
lican government.-^* 

Despite several attempts by' the judge to silence her, she continued 
her indictment of the system which had made her a convicted felon. 
When Hunt insisted that her trial had been conducted "according to 
the established forms of lau,"'*' she responded that those forms of law 
were: ' 

all made by men. interpreted by men. administered by men, in favor of 
men. and against women. . . . Women, to get their right to a vpiuc in this 
Govcrnmcm. fmusti Take it. and I ha\c taken mine, and mean to take it 
at every po<isiHlc opportunity. 
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After he had succeeded in ending the defendant's speech. Hunt sen* 
lenccd her to a fine of SlOO plus court costs. When she vowed she 
would not pa> a penny of the fine. Hunt refused to havs her jailed 
pending payment of the fine. As a result, Anthony had no grounds for 
an appeal of the decision despite the many irregularities in the trial 
proceedings. 

Judge Hunt*s decision and his questionable handling of the case pro- 
voked outr^aged x)pposition from both supporters and critics of woman 
suffrage. Anthony called the trial mere farce** and laixslled Hunt's 
conduct "the greatest outrage/'^' Henry Sclden called the decision 
'Iniquitous/' adding that Hunt "had as much right to order mc hung 
to the nearest tree, as to take the case from the jury and render the 
decision he did/"**' The author of ^n anonymous letter to the editor of 
the 5/. Louis Globe agreed, commenting, "I have been pained to wit- 
ness, on the pj^t of some of our newspapers, a disposition to treat this 
decision with indifference, by some cyen .with levity. Has it come to 
this« that because she is a woman the defendant can not get a fair and 
impartial trial?'"^^ Some critics objected to the prosecution of a person 
v,ho^c qualifiv^attons for voting had been certified by the appropriate 
election officials. The Philadelphia Age, for example, editorialized that 
there had not been "a case of more gross injustice ever practiced under 
forms uf law, than tlie conviction of that lady for a criminal offense in 
voting, with the assent of the legal election officers to whom her right 
was submitted."'"' Others questioned how the judge could consistently 
wontend that the regulation of suffrage was a state matter while con- 
victing Anthon> under a federal statute. The Washington Star asked 
in response to Hunt's decision, "if hif views arc to prevail, of what 
effect are the suffrage amendments to the Federal Constitution?"^* 

The conviction of Anthony for voting did not entirely settle the con- 
tro\vrs>. Charges against the other jwomen voters were dropped after 
Anthon>'s trial, but the election officials who had allowed her to vote 
still faced prosecution. In contrast to the treatment accorded Anthony 
at her trial, the inspectors were allowed to testify in their own behalf 
and Anthon> herself was also called as a witness. Why Judge Hunt 
found her competent to testify at the others* trial and not at her own 
remams unexplained. When Hunt gave his instructions to the jury in the 
later trial, he gave them almost as little discretion regarding their de- 
cision as he had in Anthony *s case. He repeated his eariier conclusion 
that the women had had no legal right to vote and^ stated that the elec- 
tion officials were equally wrong in accepting their ballots. As a result, 
according to Hunt, the jury had no decision but to render a verdict of 
"guill>." When defense counsel, John Van Voorhis, asked why the issue 
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should even go to the jury. Hunt responded, "As a matter of form."" 
The juiy brought in the recomuiended verdict, and Hunt fined the three 
Inspectors $25 each anfl court costs. They refus^ to pay and, after 
several months delay, were imprisoned for their failure to comply with 
the sentence. Within a week, however, they were pardoned by Presi- 
dent Ulysses Grant. 

Although Anthony was denied her opportuniQr to take the issue of 
woman suffrage to the U.S. Supreme Court, a related case did r^^ach 
the nations highest tribunal in 1874. It also began in the 1872 elections 
^ when Virginia Minor, a woman suffrage advocate and the wife of the 
^attorney who first contended that the Fourteenth Amendment had 
granted women the vote, attempted to register to vote in St. Louis, 
Missouri When ihe election offidals refused to include Jier name among 
those eligible to vote because ovly males could legally vote in the state 
of Missouri, she sued Reese Happersett, the registration' ofiicial, for 
$10,000 in damages. After decisions in favor of the defendant in the 
St. Louis Circuit Court and the Missouri Supreme Court, the case 
reached the U.S. Supreme Court in October, 1874. Not surprisingly, the 
arguments by the plaintiffs in th'e case closely paralleled those made by 
the defense at the Anthony trial. Unfortunately for the cause of' woman 
suffrage, the decisions in the two cases were remarkably similar as 
well. 

Briefly summarized, the high court decided that suffrage was not a 
privilege of United States citizenship, that voting requirements were 
traditionally and legally left to the state to determine, and that the 
denial of suffrage to women was consequenily consistent with long-, 
established practice and the express provisions of the Constitution, 
including that which required that ever> state establish a republican 
government On the latter point, the court claimed that the Founding 
Fathers' acceptance of state constitutions which disfranchised women 
indicated that they did not consider universal suffrage a prerequisite 
for a republican government. The court's finding that "the United 
States has no voters in the States of its own creation"^ was particu- 
larly interesting in the light of the fact that black males had been en- 
franchised through the Fourteenth and Fifteenth Amendments and that 
Anthony had been convicted for violating a federal statute regulating 
Voting practices. , ^ 

The Supreme Court decision in the Mihor case marked the end of 
attempts to gain voting rights for women through the courts. The "new 
departure" of the NWSA had represented the high point in the develop- 
ment of the advocacy of suffrage as an inalienable individual -ri^t 
bclonp'ng to women a$ well as to men. When the courts rejected the 
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feminists' argument that suffrage was an essential right of citizenship, 
they blunted the effectiveness of the argument from justice which had 
been, such an important part of the feminist ideology up to that point. 
If the judicial system, which was supposed to safeguard fundamental 
rights, failed to recognize the claims of women to political aqd legal 
equality as citizens of a republic, then such claims would, be even less 
credible elsewhere. 

Thereafter feminist efforts centered on political activities designed to 
persuade the American public and its lawmakers to expand the rights 
and opportunities of women. The arguments used by feminists to con- 
vince Americans to grant women the vote relied more and more on the 
social utility of doing so rather than on the natural rights principles 
which had been such an important feature of eariicr feminist speeches, 
having abandoned to some extent the argument from justice, some 
suffrage advocates, including Carrie Chapman Catt, even went so far as 
to play on the nativist fears of many Americans by pointing out that 
white middledass women voters would increase the preponderance of 
votes against immigrants. Moreover, man> suffragists increasingly em- 
phasized the ostensible differences between men and women as a reason 
for giving women the vote. They claimed that women's supc5rior,morality, 
altruism, and public spirit would purify the political process of the 
corruption, immorality, and inefficiency that had characierized male rule. 
. Despite the setback in the courts occasioned by the Anthony case, 
and by its own disorganization, the woman suffrage movement experi- 
enced some successes in the post-Civil War years. As early as'' 1869 the 
territorial legislature of Wyoming granted the vote to women, followed 
by Utah in 1870, Cplorado in 1893, and Idaho in 1895. Considering 
the amount of time and effort expended by the supporters of woman 
suffrage throijgliout countless referenda campaigns in the last decades of - 
the nineteenth centur>, these successes in the West were minimalJndeed. 
if took a successful alliance with the Progressive movement,. which em- 
phasized the need for increasing popular participation in government, 
to bring the fif^al victory to the suffrage movement. 

In its alliance with Progressive reformers, the woman suffrage move- 
ment found that its nev/ appeal emphasizing the expediency of granting 
women the vote (women voters would aid in reforming society), and 
minimizing the feminist threat involved in suffrage, worked to increase 
the membership in the National American Woman Suffrage Association 
^ and to attract popular support for is goal. As a result, the Susan B. 

Anthony Amendment granting women the vote became law in 1920. As 
a long term legacy for substantial improvement in the status and condi- 
tions of American woiften, the suffragist resort to the argument from 
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expediency did not serve women well, however, as the demise of the 
feminist movement after 1 920 indicates. 

That the passage of the suffrage amendment heralded no revolution 
in the status of women should have come as no surprise, however. The 
failure of the suffragists to attack the prevmling definition of the nature 
of woman and the soqia! roles appropriate to it meant that the deep- 
seated prejudices which had Worked to inhibit the integration of women 
into the traditionally male political system of the United States, and the 
institutional arrangements which reflected this prejudice, remained uji- 
challenged. For women the problem of becoming equal participants in 
the political process has been made especially difficult by their failure to 
create among themselves a self-conscious interest group voting its own 
interest. Lacking such a constituency, modem American feminists have 
turned to a variety of tactics to promote the election of women to public 
office and to create support for reforms particularly important to women. 
Major feminist organizations have focused their efforts on providing ' 
expertise and voluntary help for women Peeking public office. 

In contrast to their forerunners in the suffrage movement, modem 
American feminists realize tha: major social changes arc essential if 
women arc to achieve equality of, opportunity within all major institu- 
tions, including those that are political. In order to achieve that goal, 
it v/ill be necessary to undermine the System of social values which 
mandates the delegation of virtually all positions of authority in Amer- 
ican society to men. Thus, feminist attacks on, discrimination against 
women in the law, employment, and education are directed as much 
against the altitudes which underlie such practices as against the prac- 
tices themselves. Because increasing the participatory role of wompn in 
American government implies such far-reaching changes in all institu- 
tions, its accomplishment will require much time and effort. 

The Importance of "Consent of the Governed" Today 

Another group in American society which has had to fight prejudice 
and discrimination in order to participate full> in the political s>slem is 
American blacks. Although black men theorcticaIl> possessed the right 
to vole as a consequence of the Fourteenth and Fifteenth Amendments, 
black Americans found the promise of the American Revolution an 
empty one until ihe Voting Rights Act of 1964 outlawed the discrimina- 
tory laws and practices which effectively denied them the. right to par- 
ticipate in electing lawmakers in the South. The recent ren^^^al of that 
law indicates the importance of continual vigilance to ensure that Amer- 
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ica*s minorities retain their fundamental right to vote. As with women, 
a full participatory role for blacks in government awaits their attainment 
of. equality of opportunity in all major institutions of Americaaisociety. 

As the experiences of wonien and minority groups indicate, access 
to the ballot box alone is not sufficient to guarantee a meaningful par* 
ticipatory role for citizens. In contrast to the agricultural and commer- 
cial society of the Founding Fathers, twentieth-century America has 
become industrialized and urbanized^ with the result that all social, 
economic, and political institutions have developed a complexity un- 
imagined in the eighteenth century. In order to lend stability, order, and 
coherence to such a SQpiety, the power of the federal government has 
increased dramatically. As a result, the American citizen has found* that, 
while the impact of government on his or her life has been growing, his 
or her ability to understand and influence the actions of the government 
has diminished considerably. 

A variety of situations has contributed to this erosion of the citizen^s 
ability to give informed consent to the laws by which he or she is 
governed. In the first place, the vastly increased size and scope of federal 
authority militates against the voter >yho wants to remain informed on 
governmental activities in order to hold the elected officials accountable 
for their actions. Few citizens have the time, ability, or background to 
become experts on the federal tax structure, the defense needs of the 
nation, the impact of federal policies on economic development, and a 
myriad of other equally complex questions which confront our elected 
officials, in fact, the lawmakers themselves have^reat difficulty keeping 
track of all the legislation introduced into each session and providing 
themselves with a solid grounding in the nature of the problems to be 
solved and the probable impact of each piece of legislation. For that 
reason the executive and legislative branches of government have turned 
increasingly to the use of experts in the determinarion of policy. To 
complicate matters further, the experts in any given field can differ 
widely in their interpretations uf public policy matters, leaving the public 
officials and the voters with the problem of deciding which viewpoint is 
correct. 

In order to increase their understanding of political issues, Americans 
have increasingly turned to television as their source of information on 
the operations of their government and of interpretations of their signifi- 
cance. This development has been a mixed blessing. From the civil rights 
drama of the 1950s and 1960s to the Vietnam war, television ha^ forced 
to the attention of American citizens the great political, social, and 
moral questions of their day. The immediacy of television has ihade real 
to many Americans events which, described on papec, 'night havc,.^ 
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seemed less compelling and important On the other hand, television 
tends to emphasize sensational aspects of events at the expense of other 
equally im|tortant issues which are le^ dramatic or less suitable for the 
visual presentation ,of television. Moreover, the necessary brevity of the 
daily news program has contributed to the simplification of complex 
issues and the omission of many stories. 

In addition to its growing role in providing infonnation to the^ 
American voter, television has profoundly affected the American political 
process through its central role in modem political campaigns. Because 
^'it offers an easy way to reach large numbers of people at once, the 
political commercial har come^to dominate campaigns for state and 
national offices. The reliance on the 30-sccond television spot has done 
little to encourage reasoned, thorough debate on the issues at stake in 
an election. Instead it has contributed to an increasing use of the. 
packaging and public relations techniques' characteristic of the adver- 
tising industry, with the result that concern about images replaces con- 
cern about issues, and the positions of the candidates are often obfus« 
cated. Moreover, it denigrates the American voter tp the status of a 
malleable entity to be manipulated by rhetoric and slogans. At its worst, 
the political commercial allows an unscrupulous candidate to smear his 
opponent in a last-minute media barrage and, at its best, it is far 
removed from the democratic electoral process envisioned by the 
Founding Fathers. • ' 

The growing media domination of political campaigning has also 
adde'd substantially to the skyrocketing costs of running for office and 
the consequent reliance on large contributors to finance campaigns. As 
the Watergate revelations indicated, the potential for abuse in such a 
situation is, substantial. Recent legislation has limited the amount of 
money an individual can give to a particular candidate and has provided 
for limited public funding of national campaigns, but such reforms 
cannot completely sever the close ties between private wealth and those 
who seek public office. Whether through formal lobbying or informal 
contacts, wealthy individuals and representatives of large corporations 
will continue to possess a great deal more influence in the formation of 
public policy than does the average citizen. 

In addition to illuminating the problems created for a democratic 
system by the high costs of campaigning, the Watergate scandals also 
underscored the threat to democratic processes posed by the vast and 
hidden powers of the presidency. The Nixon administration's zeal for 
wiretapping without prior court approval and its vvillirigness to resort to 
burglary in order to obtain information regarding the sourto of Teaks 
to newspapers, all in the name of national isecurity, indicate the extent 



ERIC ' ^ ' . 67 



70 ^ VALUES OF THE AMERICAN HERITAGE 

to which individuaLrights-to privacy and free speech were disregarded. 
The use of "dirty tricks'' by the Committee to Reflect the President in 
order to sabotage the campaigns of political opponents, and the creation 
of the White House JEnemies List, along with the plans to use Various 
government agencics^to gather data on the designated political" foes in 
order to harass them, hardly conform to the dictates of democratic 
theory regarding the need for the free expression of dissenting opinions 
in an open political system. 

Moreover, the wrongdoings of the Nixon administration focused 
attention on the growing power of the White House staff, a group of 
people appointed to their positions by the President without any manda- 
toiy review by the elected representatives of the American people in 
Congress. The practice of delegating the jesponsibilitics traditionally 
exercised by PaWneT* members to those of the presidential staff has 
become more commonpl^pe" in recent administrations, diwinishjng the 
accountability of dec5siop4nakcrs to the American public. Not only can 
such persons acquire y^st powers over the formulation and administra- 
tion of American laws^ they can do so in a way that often eludes the 
spotlight, making them virtually unknown to the majority of American" 
voters. . — - v 

In response to these and other impediments to citizen particip?tion in 
decision-making, a variety of proposals for reform has been made. 
Among the most common is for a brake on the accretion of power at 
the national level and a return to a federal system in which substantially 
more power is cxcrdscS in smaller units of government. This would 
mean not only the reassumption of authority by state and local govern- 
ments in matters now handled by the federal government, but also a 
restructuring of municipal government so .that neighborhoods would 
have a greater voice in matter affecting their interests. Advocates of 
decentralization contend that these changes would facilitate meaningful 
citizen participation in. public affairs by increasing the opportunities for 
such participation and b> bringing government down to a more manage- 
able level. 

This approach, however, also has its problems. The growing apathy 
of the American voter has been nowhere more apparent^than at the local 
level, where the turnout at the polls is even lower than that jn national 
elections. Moreover, the centralization of power at the federal level has 
been a product of the inability orlhe ur willingness of local governments 
to handle the problems they faced. Had the states, especially in the 
South, been willing to extend to blacks their fundamental rights, includ- 
ing that of suffrage, then it would haye been unnecessary for the federal 
government to intervene. Moreover, many of the public policy questions 
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facing Airiericans today transcend municipal and slate fepundancs and 
nrquirc some fciifd of coordination, either regional or national. In the 
final anal>si«, diminishing the power of the federal government will be 
a veiy difficult goal to accomplish. 

Although some rcfoim of our political institutions pan be utilized to 
check the power of government over individuj*! lives and to give citizens ' 
more voice in the lawmaking process, it is questionable whether mslitu- 
lionjj reorganization alone is sufficient to accomplish these goaLs. The 
RevoIuUorary geneiaiion's faith in the concept of government by the 
consent of the governed was predicated on a belief in the willingness of 
ciuzcns to participate in the poliOcal process and in the ability ofthose 
who hold office to exeruse their authority with restraint and a concern 
for the general welfare of the nation. The legacy of the American 
Revolution in this regard served the nation ^^c^l in the struggles to 
extend the right to vole to all adult Americans, but it faces an even more- 
difficult challenge if the concept of 'participatory democracy is to be 
made viable in the complexities of twentieth-century American society. 



Persistent Questions 
Related to the ''Right to Libert/' 

• Tfi v/hat extent have the values represented by the Declara- 
fton of Independence been *iuperseded by ulher competing 
values in regard to the -^ocial and political status of minority 
groups md women in American society^ 

0 

• h the concept cjf government by the consent of the governed 
viable in the reahties of twentieth-century American society? 
Or have we rearhed a point at which the eighteenth-century 
value is incapable of application? 

• Are there any groups v/ifhin American society still deprived 
of their suffrage' Or have the Amencan people concluded 
the process of democrdli/ing-m that specific sense-Xheir 
basic political ?,y$tem? 
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CHAPTER THREE 



Freedom from Government 

CASE STUDY: THE MORMON FRONTIER EXPERIENCE 

John R. Wunder 
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TO SECURE THESE RIGHTS: LIBERTY (!!) 

• The inalienable right lo liberie , secured by government den\ ing 
th^h powers from the consent of the governed, could hardly be 
misunderstood in the context of idea^ of the Revolutionary era. 
Processes for involvement and participation by citizens in public 
affairs rapidly were delineated by the ne;v states and nation, and 
there soon began the transition by which republican forms were 
democratized to extend opportunilie!, for participation. But liberty, 
in the context of the time>. ^ho pointed in anotbtr direction. The 
Declaration and the eienh it wa^ constructed to explain and justify 
centered on a desire to hejree from government as Britain governed 
• her American provin&^s. The 'right of revolution'' also was 
described in the Dechration. set down in an equation by which 
revolt against conj>tituted authority could be sancUoned. "whenever 
any form of Covernmeni becomes destructive of these Ends [the 
enumerated rights], it is the Right of the People to alter or lo abolish 
it, and to institute new Government . . /' 

Once American independence was secured, and the basic 
descriptions of processes for securing public order were agreed to, 
the states and the nation now th kgitimate, sanctioned authorities 
--naturally assumed the posture of such authorities. The rules werv 
completed, and those who participated in them or were governed 
by thcmiwere expected to follow the processes detailed. Insuring a 
wid^4re^a for citizen involvement, considerable latitude ol dissent 
from majority decisions \yas conceived as tolerable and useful. Bilk 
of rights, establishing safeguards for freedom of speech, assembly, 
press and petition, were incorporated into the rules. 

The concept was quite clear, policies and programs established in 
accordance with the rules might b'e freely challenged m the market 
of public opinion, by speech and by writing. If dissenting opinions 
or minority interpretations were persuasive enough, the opinions ' 
would become majority opinions, and the process would allow 
change as desired. So long as the process was open and unclogged, 
and citizens were patient in their willingness to accept current / 
conditions in the knowledge that change could be effected, there ' 
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woufilbeno need to employ the engine> u( revuJution that hffcrson 
and his colleagues described as legitimate. 

Two hundred years of experience demonstrate that, to^n ^ 
astonishing degree, Americans have tolerated delay in efiecbng 
change, accepting present-day iq^quities and d6u.se> >v/]/7e norAmg 
"withi^i the 5y>(em" to convert minonty v/en> to majority policies 
They have, consciously or otbenvise, exhibited actions consonant 
with the Declaration's further tvorA. ' Prudence, mdeed, will dictate 
that governments long established should not he changed for light 
and transient Causes, and accordingly all Experience hath shown, 
that Mankind are more disposed to suffer, while [\ ils are sufferable, 
than to fight them>eh ey by abolishing the forms to which they are 
accustomed'' 

But there aho is c\ idence that, at times, the formula did not bold. 
The Ci\il War, the most traumatic experience in the history of the 
Republic, is illvstraiix e of that fact. And ev ery gx^neration has seen 
les^ co^fly and less bloody similar illustrations In each case, the 
pattern has been similar. 

Committed to concepts different from, or hostile tu, maiority 
policies, those wishing to be freo from government, iri order to 
pursue their own social or economic or religious objectives, have 
had no difficultly doing so unless, or until, majority America has 
decided it could no longer tolerate dev iation anddisse.nt from 
majority \iews and has moved to force conformity. Then, what to 
majority America has been a legitimate exercise of the "public will," 
to the minority has become oppressive government, depriving it of 
the inalienable right to liberty. 

Sometimes the oppression has been actual and real, at other times 
it has only appeared as likely, or predictable, or anticipated. In either 
case, in re$pon:ye to a moral imperative, a religious calling, a higher 
law. and impatient or despairing of success in converting sufficient 
numbers to become itself a majority, the minority has sought other 
means to secure its rights. Those means, at times, have been forceful, 
even violent The attempt to balance freedom and authority—liberty 
and Order has failed, as the des're to be free from government 
considered oppressive has generated a crisis in public affairs. 
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Proceedings of the Criminal justice Symposium, Region X (1974) and 
a Pacific Northwest Sourcebook (19741 He taught at Creen River 
Commurity College and at Lewis and Clark College before 
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To illmiraie how the promise of the Revolutionary^ era inherent in 
a cona^pt of liberty (freedom) from oppressive government fared in 
actual application. Wander selected as a case study the history of 
the Mormons (Church of Jesus Christ of Latter-day Saints) in 
nmeteehlh'century America. That history, pictured on a spatiat 
canvas stretching from New York state io the great vaffey of Utah 
and extending in timeJrom 1830 to the closing years of the century, 
provides us a window through which we may view idea^ and values 
jn action^Carl Ubbelohde 



The Desire for Freedom from American Government 

. . . whenever any form of government becomes destructive of 
these ends {life, liberty, and the pursuk of happiness], it h the 
right of the people to altec^to abolish it, and to institute a new 
government, laying its foundation on such principles, and or- 
ganizing its powers in such form, as 10 ihem shall seem most 
likely to effect their safety and happiness.* 



Ihc Declaration of Independence, formulated by Thomas Jefferson 
in- 1776, justified the grievances American colonists had agamst George 
Iir and it also made a statement of general social policy justifying rcvolu- 
* tion. The document asserted that all persons have K^crtain" inalienable 
rights, including the right to life, and to liberty, and to the pursuit of 
^ happiness. The purpose of government is to secure these "natural nghls" 
of the people. Govcrnnfient gains its power from the people and when- 
ever it does not secure the people's heritage, they have the right and duly 
to Qo away with that government. 

Basie to the Declaration of Independence was the realization of a 
compact formed between Americans and their guvcrnmenf. Because of 
the exalted position of the people, onl> government could breach that 
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compact Certainly it was co&j for Jefferson and his co-signers to deddc 
thaf George III had abrogated all governmental rcsponsibaity, but when, 
on other otcasiuni, ^uuld one Inow that government was not fulfilling 
Us duties to the people? In essence, American tradition in the written 
form of the Dcvlaraliun encouraged a strict monitoring of government 
and revolution, but it did not provide a set, answer for the conditions 
under which freedom from government should be sought 

Jefferson ai>v*:rtvd that unl> some revolutions were justifiable. Indeed, 
'ic slated that the right to freedom from government was a cosiditional, 
not an absolute, right. No government should be deposed because of 
"transient" faeturs. instead, extreme despotism had to be exhibited by 
leadership to justify any mutiny on the ship of stale. 

Thomjs JcfftrsMn abu believed that government per se was inevitable 
and that a demucratie form of government within proper checks and 
hjlances th.. best typ^. Majority rule with minority rights symbolized 
bis phiK»soph> Jcfrerhun, perhaps more than any other early American 
!:aJwr. r^^ agnized thw problem of maintaining a revolutionary posture 
under a stable framework of government. . 

And >e!, at times, Jefferson himself infringed upon the rights of 
perv>n^ in fundamental disagreement with his policies. As President he 
prejuJgw J Xar^^n Burr before his treason trial and found him guilty. He 
TJ ntalncJ thai Burr';* m> ^lerious and abortive military expedition down 
?hc Mfssi /.ppl Ri\cr brvached national security. In an unusual display 
of presidential inlerfLrencC with the judicial process, the stern advocate 
<*f the Bill of Rights gathered evidence, interrogated witnesses, and 
demanded depositions in order to de&troyBurr. 

Durin^; anotlKr incident as President, Jefferson reacted as strongly as 
he had in the Burr ease. In 1807, at his urging. Congress enacted the 
Embargo Aet, designed to prevent the United Slates from becoming 
Inu'lvcd in the ^\ars of England and France. This law, and three others 
of a similar nature, prevented Americans from exercising their iradi- 
•i'»na! iraJc r^lalionships. When Vermontcrs who shipped logs over Lake 
C'hamplain to Canada were not to be deterred, Jefferson viewed their 
defiance as a regional insurrection. He sent in the army and the navy to 
f a?r >! the K»rJtr area^, and he vigorously urged treason trials prosecuted 
t their fulle!>t against the dissidents. Jefferson's actions aroused the ire 
even of his own Republican judicial appointees, who believed the 
President's actions were not proportionate to the infractions of the 
statutes. ^ 

Thomas Jefferson alao strongly believed in the sanctity of individual 
hbcrlies under government and, very early in hfs political career, 'he 
* pi^used u*.h reviJutionary ideas as the abolition of slavery and respect 
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for Nadvc American cultures. Yet he could not ever bring himself to 
free Sally Hemings, his household slave and confidante, and other blacks 
he owncdnand it was Jefferson who fathered the concept of Indian 
removal, ifTc forced evacuation of all tribes from east of the Mississippi 
River to the lands of the Louisiana Purchase that peipetnited great 
hardships and monumental stresses upon ihe Cherokees and other 
NaUve Americans. Cherokees. Sally Hemings, Vennonters. and Aaron 
Burr-all had reason to wish to be free from Jefferson's government 
It should be noted that Jefferson was a man of another time an 
eighteenth-centuiy revoIuUonary and an early nincteenth-centuiy"lcader 
of government, who quite naturally could not maint-iin an absolute 
harmony between theories and practice. Still he foresaw the onus per- 
pe^ated by a despotic government and the counter force created to 
end oppression. The new nation and its new government, built to protect 
the .deals of liberty, has found, as did Thomas Jefferson, that the 
dynamics of freedom from government arc firmly imbedded in the 
American experience. It has discovered no way. in almost two centuries 
to cease struggling with the Stonccptual seeds of anarchy. 

Many persons and groups in those rwo centuries have sought freedom • 
from constituted government. Majority rule may be oppressive— in 
theory or in fact— to minorities. Outstanding examples abound. In the 
eighteenth century, western Pennsylvanians attempted to rebel against 
a tax on whiskey. In the nineteenth century, Henry Thoreau repeatedly 
sought refuge from the wils or responsibilities placed upon him by his 
governors." Nat Turner and his black followers attempted to overturn 
the shackles of legalized slavery. And in the twentieth century Mid- 
western farmers during the Great Depression rejected an edict of g'overn- 
inental authority and for a time prevented foreclosures of mortgages on 
their lands. More recently, pacifists hid, fled, or were jailed for rejcctiriT 
the central government's demands for participation in the wars of South- 
cast Asia. Indeed, it could be argued that Americans have revered 
freedom from their government as frequently as they have paid homage 
to that government itself. ^ ' 

Freedom from American government .sometimes has meant- the 
triumph— of individuals or groups— over conflicting majority policies 
and programs, and perhaps nowhere was independence more readijy 
attained than on the American frontier. Without fully developed corn- 
munication and transportation networks, the hintcriand inhabitants often 
enjoyed a relatively extended degree of freedom from government. 
People became squatters on the rich farmlands of the Midwest, or fur- 
traders in the rugged Rockies, or miners ou the creeks and rivers of 
California, or loggers in the forests of the Pacifiq Northwest, in part 
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because lhc> could not be touched b> established order. The promise 
and maintenance of a high level %{ individual freedom was a major 
motivational feature of the westward movement. 

When confronted with the inevitable need for order, members of the 
frontier advance might resist American government or advocate a 
guvcmnicnl under American law with hegemony vested in local control. 
One homogeneous frontier colon> that actively pursued and occasionally 
achieved autonomous minorit) .rights within tlic American nation 
directed by majority rule was thai of the Mormons. Throughout the 
nineteenth century the Mormons struggled against what they considered 
oppression, trying to achieve freedom from government. 

Case Study: Mormonism in the Nineteenth Century 

Mormonism, one of America s rare original contributions to reli^on, 
was founded by its prophet Joseph Smith in 1830. Religious fcrvoi;, 
economic solidarity, political autonomy, community ostracism, frontier 
treks, murder, war, and semi-capitulation before the United States 
^^upreme Court and Congress highlight its early history. 

Joseph Smith was bom in Sharon, Vermont, on December 23, 1805. 
When he was ten years old his family moved to Palmyra, New York, 
and shortly thereafter they settled in Manchester, New York. At four- 
teen, young Joseph began to concern himself with his life's calling ind 
purpose. Thij> was not surprising considering the era and location of his 
home. Upper New York was a center of periodic ''soul-searching tradi- 
tions of predesiinarian Calvinism and aptly came to be termed the 
Burnt-uvcr Dij>trict. Smith became awafc of great diversifies in Christian 
Protestantism, each branch of which claimed perfection;, and after his 
initial investigatiuHb further reflection seemed necessary. Then, according 
to Smith, on September 21, 1823, a messenger angel, Moroni, appeared 
and informed him that he 'was chosen to be an instrument in the hands 
uf Gud to bring about some of his purposes in this glorious dispensa- 
tion."^ Joseph also claimed that Moroni told him of golden plates 
engraved with hieroglyphics. * 

Four years after Moroni s visit. Smith began the translation of the 
plates. For two years Smith related what was said to be the message of 
the plates aloud for several comrade secretaries who recorded his 
interpretations. By 1830 tlic Bouk of Mormon was finished and pub- 
lished m English, and the Church of Jesus Christ of Latter-day Saints 
had been constittired with Joseph Smith as its leader. 

The Book iff Mifwion related the history of Lehi and his people who 
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ficd Jerusalem around 600 B.C. Lehi. his spouse Sariah. and their four 
sofjj. Laman. Lemuel. Sam. and Ncphl. were warned by the Lord to 
escape into the wilderness before Jerusalem, tainted by the inhabitants' 
iniquities, was destroyed. Tlic family of Lehi suffered greatly in its 
travels, moving from Palestine across the Arabian peninsula, probably 
to the Ihdian Ocean, whereupon they built a boat which would transport 
them to the land of fulfillment-4America. Unfortunately Lehi di'ed 
shortly after the landing and his sons became enemies and progenitors 
of conflicting peoples. The Nephitcs. according to the Book of Mormon, 
were generally honorable, wholesome, and white; they movcd=northward 
away from the evil influences of the Lamanites who, according to 
Mormon doctrine, because of their sinister ways, were cursed with a 
permanent skin darkening by God. The Lamanites became the ancestors 
of the American Indian. 

Aside from a brief generation of peace when Jesus Christ appeared 
among both- peoples, the Nepfiites and Lairianites constantly fought 
bloody battles in which the white Ncphites usually prevailed over the 
dark Umanites. But eventually the Nephites developed into a sinful 
people, God's confidence in them eroded, and the Lamanites destroyed 
all the living Nephites in America save Moroni, who buried the epic 
of his kin on golden plates that would be made known to an extra- 
ordinary prophet. TWTf'prophet was to present the sacrvd revelations to 
all it^thc world. ^ 

Fo^^thosc who rcJid and accepted its words, the Book of Mormon 
represented a divine textual call for a new religion. But this different 
dogma required mare than intellectual belief. Inherent within this 
guide were the seeds of group solidarity ana group separatism. When 
Mormon, father of Moroni, concluded that his people, the Nephites. 
had strayed from God's will and that the Lamanites would overthrow 
them, according to the Book of Mormon, "it came to pass that I 
(MormonJ did go forth among the Nephitcs. and did repent of the oath 
which I had made, that I would no more assist them. , . Mormon 
rejected his own law and institutional frameworks on the basis of his 
.own interpretive higher order, fie echoed these sentiments in his last 
accounting and reminded future followers, "And Christ hath said, 
'If ye will have faith in me, ye shall have power to do Wiatsoever thing 
is expedient in me'."' Thus, the revelations to Josepl^S/nith encouraged 
the individual to develop the psychological edge necessary to proclaim 
one's freedom from oppression and one's ability to reject established 
order. 

Tlic Church of Jesus Christ of Latter-day Saints was weir founded in 
rudimentary Christianity. Its religious promulgations included "worship 
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of a personal God, acceptance of the Bible ... as divine scriptures, and 
an emphasis upon vduvatiun and group progress/'* But Mormons also 
believed the Book of Mormon to be equally as divine as the Bible, and 
Joseph Smith to have sacred authority to lead a new— and the only true 
--church. Thes^e latter chaiacteristics made early proselytization slow 
among frontier Christians and also contributed to an initial persecution 
by u majority society. 

The reaction of Joseph Smith s neighbors to the revelations varied. 
Stephen Harding, a Non-Mormon and future governor of Utah, recorded 
that the so-called golden Bible . - was found by a young man named 
Joe Smith, who had spent his time for several years in telling fortunes 
and digging for hidden treasures, and especially for pots and iron chests 
of money, supposed to have been buried by Captain Kidd,"^ To Harding, 
in 1830, Smith was a harmless adolescent capable of pe'ncrating cnor- 
' mous fantasies. Samuel Smith, brother of the prophet, met more open 
resistance. While on one of the fii^t Mormon missions, Samuel tried to 
peddle the Book oj ^ormon lo an innkeeper. Upon cnlcring the^hotel, 
he attempted to persuade the landlord to buy a cop) oT whatlic termed 
a history of Indian^. 

•i do not know," replied the host, "how did you get hold of it?" 

• It was translated," rejoined Samuel. "b> my brother, from some gold 
plates that he found buried in the earth." 

"You d--d liarr cried the landlord, "get out of my house -you shan't 
stay one minute with your books." ^ y 

Samuel left without a sale, but late? that summer his cfTorls resulted in a 
small number of successful conversions; notably that of Brigham Young 
Others treated the early Mormons with greater disdain. New Yoik 
**!rontier residents i.aw the Smiths ai "blasphemers," and they deliberately 
destroyed a dam built by their followers for baptisms. After the font \yas 
re-created, a mob harassed Joseph and his church members, forcing 
them into a fatmhouse. That evening a hostile constable served Joseph 
with a warrant based upon fabricated "facts" charging him with dis- 
orderly conduct.^ 

Joseph pndured two trials, two acquittals, and many verbal threats 
and epithets from those who attended the court proceedings. By 1831, 
in addition to their neighbors growing intolerance, the Smiths faced 
bankruptcy, probable loss of their farmlands, and the pressures of the 
new converts to get on with the business of organizing the "true church." 
When Sidney Rigdon, a highly successful evangelist, a former Camp- 
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bellitc (a sect later to become the Disciples of Christ), and a recent 
Mormon convert, invited the prophet to relocate in Rigdon's colony at 
Kirtland, Ohio, Joseph readily accepted. 



/ 



The Saints in Ohio and Missouri 



The first of several Mormon migrations gave a renewed spirit and 
composition to the Saints, members of the Mormon Church. Approxi- 
mately one hundred and fifty converts at Kirtland doubled the size of the 
congregation, and many more were moving to Ohio's Western Reserve 
daily. Among the new Saints were two influential men. both of whom 
said they were converted by miracles. 

Ezra Booth, a popular Methodist evangelist, came to Kirtland w-th a 
Mrs Johnson. wh.o was partially paralyzed, to interview Joseph Smith. 
Booth baited Smith to heal Johnson, whereupon the prophet silently 
arose, took the woman's limp arm. and demanded. "Woman, in the 
name of the Lord Jesus Christ. I command thee to be whole!"!" Calm 
prevailed over the room as Mrs. Johnson rafsed her rec>iriied arni.- 
Booth and the Johnson family were immediately converted to Mor- 
monism. SymonJs Ryder, a well-known preacher for the Camnbellites 
was also converted but on the basis of a lesser miracle. When a young 
Mormon wojnan correctly predicted the catastrophic Chinese earthquake 
m 183 , Ryder was so impressed that he joined the Mormons and 
promptly began to proselytize for his .lew faith. Both Ryder and Booth 
lent credibility to the young sect, but ,n time they would cause it con- 
siderable strife as well. 

Joseph Smith's move to Kirtland had brought his movement its first 
major success. Significant conversion milestones had been reached in 
numbers and_in the social status of some of the new adherents to 
Mormon dbctrines. Land had been cleared and farming commenced, 
and an ambitious temple project had been started. The colony's pros- 
pAity allowed for the seeding of another colony which arose in Jackson 
County, Missouri, under the guidance of Joseph and the express direc- 
tion of confidents Parley Pratt and Oliver Cowdery. 

In these good times. Smith claimed further revelations that cemented 
Mormon social and economic dogma. All property was to be allocated 
and regujated by the church leadership on the basis of group interest, 
fairness, and stewardship. Such communal unity gave the Saints 
unusual, strength, but it left the order open to dangerous splintering 
dissent. " ^ 

When economic conditions changed, individuals (minoTity inteiests) 
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within ihc Mormon community began to question ''majority" Mormon 
rule. The economic and social harmon) of the Mormons di sintegrated 
in the panic and depression of 1837. Joseph, like many Americans of 
the 1830s, had invested hcavil> in highl> speculative banks. When the 
crtish Occurred, the Mormpns lost "much of their hard toiled wealth. 
Their debts left their lands in jeopardy, and some blamed their leader. 

Even before the panic, rumblings among the converts had surfaced. 
Smith himself endured a physical attack and a tar-and feathering by a 
notous group that included Booth and R>der. R>der was especially 
upset with the proghet because he had msspellcd his name. Ryder 
asserted that '^if the Spirit could err in spelling, it might have erred in 
calling him to the ministry as well."" The mob set upon Smith who 
recorded his feelings of fear and humiliation: 

I rihidc a desperate Mruggfc. as I was fgrccd out. to extricate myself, but only 
cleared one leg, with which I made A pas^ at one man, and he fell on the 
door steps. I was immediately overpowered again, and they swore by G 
they would kill me if I did not be siill, which quieted me. , . , • 

Thc> rhcn seized me by the llifoat and held on till I lost m> brcatK. After 
I came to, as they paj^scd along with me, about thirty rods from the house, 
I Saw Elder Rigdun ilrctched out vn the ground where thc> had dragged him 
by his heels. I supposed he was lead. I %cgan to plead with them, saying. 
You will have mercy and spare my life. I hope/' To which they replied, 
•'G- d— ye, call on ytr God for help, we'll show ye no mercy." . . . They 
held a council, and <is I *,oiild occasionally overhear a word, I supposed it ^ 
was to know whether or not it ,^as best to kill me. They returned after a 
while, when I learned that they had concluded not to kill me, but to beat and 
scratch me well, rear oil my fhirt and drawers, and leave me naked. One 
cried. ' Sinionds, Simonris, wheres the lar bucket?'* "I don't know," answered 
one, **v^here 'its, Eh^s left ./." ThiVy ran back and fetched the bucket of tar, 
when one exclaimed with an oath, "Let us tar up hts mouih*\ and they tried 
lu force the tar-paddle into my mouth, I twisted my head around, so that 
they could not, and they cried out, "G- ye, hold up yer head and lei tts 
^»iv yesSme lar*' They then lued to force a vial into my mouth, and broke it 
in my teeth. All my clothes were lorn oil me except my shirt collar; and 
one man fell on me and scratched my body with his nails like a mad cat, 
and then mullcrcd out, "C- d— ye, thaCs the way the Holy Ghost falls ( n 
folksr " ^ 

They then left me, and I attempted to rise, but fell again, I pulled the tar 
away from my lips, so that I cquld breathe ntore freely, and after a while 
I began to recover, and raised myself up, whereupon I saw two lights, I made 
my way towards one of them, and found it was Father ^ohn,s:on's. When 
I came to the door I was naked, and the tar made me look as if I were 
covered With blooU, and when my wife saw me she thought I was all crushed 
to pieces, and fainted, . , .^^ 
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Joseph Smith responded to the challenge to his rc^jlations and divinity 
by damning the dissenters and moving his church of true believers io 
northern Missouri-the greater, zion. To the prophet, his troubles had 
not been caused by an angry God. a cancer from within, or a mistaken 
faith m a shaky national economy. He believed that the Gentiles— the 
non-behcvers and majority American-v-desired .the elimination of- the 
hamf s and jhcir sacred leader. 

- The rcJocation from Ohio to Xfissouri marked a fundamental shift in 
- doctrwal emphasis for the Mormons. Kq longer would their society 
. suffer from Gentile political control. Thcv had already seen that a 
degree of economic independence could be achieved, and now thcv were 
prepared tq grapple for control of their own political destiny. Sidncv 
Ripdon spoke for th^ Saints on July 4. IS38, when he cautioned. SVt 
will ne^er be tnc aggrcs^.?rs. we will Infringe on the richts of li'^ neopL- 
but hvej shall stand for our own until death." Rigdon warned' all Non- 
MonTii.a<: to stay away from their settlement. If ihev did not hced-thesc 
tturd-s. aovone Aho disob.->cd . . shall atone for it before he leaves 
this place . ." Indeed. Rigdon qaught the spirit of the Declaration of 
Independence and the .American tradition of freedom from gov ernment 
when he mt...nwd. ". . . we proclaim our liberty on this day. as did our 
fdthcrs .And we pfedec this day to one another, our fortunes, our lives 
' and our sacred honors Jo be delivered from the persecutions which we* 
have had to endure for the last nine jears. or neariv that." After only 
s..tty-two veari since the .signatures had dried on 'the United States'* 
mast rcvotutionarj,- document, Mormons declared their independence 
from i.ppression. "Wc this day then proclaim ourselves free, with a 
purpf..e and a detcrmi.nation. that never can be broken, 'no never' tto 
n^ver." N'O NE\ ERVV 

Joseph Smiih and h;s followers had gocnl reason to express their 
div/;«>=t at go'.-:mmcnL A group of Jackson Countj Missourians had met 
on Ju.% 20. IJS33, to nd thur county of what they con.sidefed to be 
I2.m> heathen fanatics. Thcv p^i-scd a five-poinl declaration which they 
pledged to implcmcrit with force if necessary. No more Mormons could 
m..nc to Jackson County. All Mormons presently there had to leave 
"within a fca.'ionable time" All Mormon nt^wspapers mu.'t cease publica- 
tion and all Mormon shops had to close." 

The Saint; considered the Jacks,on Declaration to be illegal, and 
they petitioned Governor Daniel Dunkfin of Missouri to prevent any 
forced deportations. Dunklin urged them to appeal to local courts for 
relief, bat all of im Jackson County legal oflicials— justices of thc'peace. 
lawyvr^.. constables, and deputies -had signed the document oiJering 
the Mornjo.iv to cease and desist. Angered at what seemed a deliberate 
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delay, mobs of GcnUlcs began a guerilla war designed to force the 
^ Saints into compliance. Night raids resulted in burnt houses and 
ph>sival depredatipns on Mormon men. Then on November 4, 1833, 
the Mormons decided to meet violence with violence. Poorly armed, 
thc> were humiliated b> the Missouiians. That winter, the Saints evacu- 
ated Jackson County- 
Moving east, the Mormons decided to set up their own settlements, 
Fai yvcsi'4nd DeWilt, and thejr own county, Caldwell. Here they migjit 
be isafc from Gentile incursions. In the summer of I83», the church 
' purchased 250,000 acres from the federal government for $318^,030 and 
opened up app-»Aimatel> 2,000 fann^. At Far West schools, dry goods 
siorcN groceries, blacksmith shops, and over 150 houses were con-, 
structcd. 

Soon, however, the Far West sctUement would become embroiled in 
war, turmud, and collapse. On August 6, !838, at a local election f)re- 
cmi ir- Dav jc>^ Cuunt>, a citizen challenged a Monnon as a legal voter. 
Ha^^h v,ord- were exchanged, then clubs and knives were brandished. 
The Libcrtv, Missouri; Western Star reported that the Mormons 
gathered, "anned and equipped for v/ar. . . ."'^ Young Saints drilled 
and tramed fur the expected confrontation; similarly local Missourians 
prepared fur. civil strife to protect themselves against th<^ "Mormon 
Plot" to take over their lands and villages. 

The Missouri civil war lasted for three months in the autumn of'l838. 
I he stale aulhurizcd 5200,000 for military expenses. Both sides seerned 
wilhng to sacrifice blood and life. Skirmishes, pilla^'ng, burning, and 
ihe highjacking of an ammunition-train characteqzed the confrontation. 

A mmuru> wiihm what they considered a hostile, oppressive majority, 
the Mormons challenged thic authority of state and, indirectly, the 
Republic. Convinced of their cause'' they prepared for war to be free 
from a government they refund to acknowledge as legitimate. 

Joseph, on October 14th. called all of his.people to the center square 
m Far WeM. He extolled the Saints to united action: "I have a great 
reverence for the Constitution, but for the laws of this state I have no 
regard whatsoever, for they were made by a parcel of blacklegs."** He 
urged the crowd 'to fight unUI death. Those who shirked their responsi- 
bility to the cause" could expect to have their properly confiscated and 
„ to he prodded with bayonets and pitchforks to the front of the battles. 

Word of Joseph's inflammatory remarks, as well as rumors that the 
Mormons had burned and looted two settlements, reached Governor 
Lilburn Boggs on October 25th. Two days later hp issued a icclaration 
of war to his mihtia. Mormon defiance of law,, to Boggs, justified a^ 
unrestricted proi^ccution, *Thc Mormons must be treated as enemicV 
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ordered the governor, "and must be exterminated or driven from the 
itatc If n«»ssar> for the public peace."" 

Only thrc.- da>s after Governor Boggs' extermination order, nineteen 
Mormon men and boys were bludgeoned and Mown apart by a savage 
mob. An eyewitness. Joseph Young, remembered the slaughter. "Among 
those slam I will mention Sardius Smith, son of Warren Sir.ith, about 
nine years old. who. through fear, had crawled under the kMoks in 
the shop where he remained Uli the massacre was over, when he was 
discov-cred by a Mr. Gaze, of Carroll County, who presented his rifle- 
near the boy s head, and literally hlowed off the upper part of it."'" 

The massacre led Mormon leaders to reconsider their fate and sue for 
surrender. But capitulation almost resulted in the execution of the 
prophet Joseph Smith. Sidney Rigdon. and five other leaders were tned 
before summarv- court martials and sentenced to death by cunshot 
Fortunately for ihc^e Saints, Genera! Alexander Doniphan refused to 
caro- cm the execution, and turned the beleaguered Mormons over to 
cm! autlionties After r-x months in jail. Joseph Smith and his friends 
were freed when the >herifr and deputies deliberately got drunk and 
urged their prisoners to escape. Smith fled to Illinois where approxi- 
mately 12.000 destitute Mormon refugees had huddled, temporarily 
united under the able gui«iancc of Brigham Young. 

Nauvooand the Murder of the Prophet 

The prophet soon saw. in frontier Illinois a chance to play comp.-tinc 
interests f.ff against each other for the good of his people. The state's 
two political parties, the Democrats and the Whigs, were evenly matched 
at the poJK, Hence, both parties willingly welcomed a significant voter 
influx controlled by a common ideolog)- -md a single leader. Smith drew 
up a charter fo, tfie proposed city of Nauvoo to be located on a swamny 
bend «f the Mississippi River. The charter granted the Mormons a 
pseudo-independent status of city-state within the borders of Illinois, 
-Nauvoo eity oflicials could receive almost unlimited ,powcr>, includint. 
the right to set up their own judiciary and fo staff and tram their own 
militia When the prophet tempted both the Whigs and the Democrais 
in the Illinois Assembly with Mormon support for the upcoming I84(J 
election, he demanded passage of the charier. Tlie Whigs succumbed, 
passed the charter, and Joseph Smith, a.s mayor of Nauvoo. lieutenant- 
general of the Mormon militia, and president of the Church of Jesus 
Christ of latter-day Saints, came to hold what some would describe as 
a lawful political dictatorship within the limits of nmefecnth-centurv- 
Amcrican democracy. 
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Feeling his ntvv found poldl^l Mrength. Smiih pcrM.^nal!> pcliliuned 
President Martin Van Burcn for federal municj. in corapen^ation foi 
.Vfonnon looses in ^Ii^!suuri. Van Burcn refused Smiths request, and the 
prophet vented his thoughts to;\ard the President. * ' joi ai fit as 
my for th: ihair of .^tau. for m\ dog ;si!I make un effort to protect 
his abiLscd and in.vultcd master, ivhilc che presvnt ^.hief maguNtrate wil! 
not so much as lift hi> finger ti. r^.l!u\t an opprc^.sed and persecuted 
communitv of frecn'en ' 

NauvcHi gr^tt quiwkh and proNp^red c\Ln vvithout the i^umpensaUun 
funds. TTie holv cii> contained some I5.t>0tl Samts bv IS44. m^ny 
more people than an> other citv in Ilh'noSi. An elaborate Mom on 
teniplc, approxiniateh 2,000 brkk homes, and several sTiali industries* 
and shitps dotted Iht: landsLv^pt, One travekr observed of Nauvoo. *'I do 
not beheve that there is another people in exlstenwe who cnuld have 
made such improvements In ihc same length uf time, under the same 
circumsfancev"-^ ft vva^ Kirtlind writ large. But. hke the Kirtlaii^d 
cvpcrience. the pr*>phet did nut kmm hu% to handk suuct^s. Instead 
of Ci»nM*lidating and retr*.nvhing. he pushed for%\ard toward greater 
puucrs. 

Smith alicnaJcd bt^th Whig and D^niiJcratie suppnrters bv promiMOg 
and then refcuting ptilitival agreements. He refuiM^d to rewognize anv 
IIIinMLs law unkss \k appruvej it m v.nting. Hi. demanded that Congress 
* create a federal Terrilurv uf Nauv*H». free fr<?m all state interference. 
flnalU, he announwed f»»r the Presideni^v himself* advuwating suwh un- 
popular ptisitions as frcwing all f oliii^al pristmers and slaves and annex- 
ing land m Canada. In short, Jt»seph Smith alienated wha! Gentde svm« 
* pathje> the Morm^ms had -enerated m their flight to Illmois. 

Then, \vith his last r«-vcla!ion. he planted the sports of sehisni within 
bis uwn ranks. In Ju!>. IK4X the prophet revealed that, justified on 
biNfcal ftiundatit^ns, pti|>eamk*u% marriages were sanctioned fui Mormon 
religious leaders In statutory lan^'uage. Joseph declared. ' if anv man 
espouse a virgin, and desire t** e^ptiuse another- and the first give 
her consent and if he espnus^ the second/ and the> are virgins and 
have vo'ved u> no uihwr man. then he is justified, he eannnt commit 
adultery. , / Smith abo infumied his wife Emrna. who might «iot 
have c*»n^ented to such a relationship, that he^ Joscph,^ had been f^peei- 
licallv comm.tnded hv thw Lord lu take mure wive>. And if Emma *'will 
not abide fhK eommandment ^hc shall be destru>ed. saith the Lord. 
*f»>r I am the IjTd tin G«fd/ and wiW destroy her if she abide not in 
my law 

Emma Smith aecwptcJ h^r husband's radical stJcial pront»unccment^ 
but nianv Mormi)n% rcv«»lteJ Eed h) Vtifham Law, jnd several other 
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high church oPivcR», a fucUun opposed tu the prophets iron-fisicd 
Ladership and his pu!>^am> icvdation c^ublbhvd a rival ne^5pjper in 
Nauvoo, ihc E^pt'Miuf. Its !i^^t i^huc appeared on June 7, 1844, and ihc 
message v\a> a dear denunciation of Smith\s new social ideas. The 
E.xptniUn urged ihc unconditionjl repeal of the cit> charter to correct 
the jbu^es of the unit puwcr thereby stripping Joseph of all but his 
religious powers. 

Smith reacted immediately with vengeance. As mayor, he called a 
meeting «tf the cUv council which deemed the schismatic ^laper a nui^ 
sance that should properly be destroy cd. As commander of^all law 
cnfurcemeni, he urdvftd his marshal and 300 armed deputies to smash 
the pres>, to eliminate alf, copies of the fir^t issue, and if resistance w^as 
eneoL-ntcred, to "rip th^m irum the gut^ to the gizzard/*^* The prophet's 
desires were sjtisfiwd. and the cdiior> Hed Nau\oo for neighboring 
Carthage, *• 

Ni»n- Mormons m p^yNimiiy i»f Nauv oo had been nursing a nti- Mormon 
grievanci-s ever sinw*. the e^»luny had been planted on Illinois soil. The 
stories of polygam), political fcprc-vsiun, and now dc?4ruction of a basic 
etmstitutional right ffecdum of the press ^eemcd to demand action. 
Mobs agitated and gathered. The displaced editors swore out a warrant 
fur Joseph Smith's and Ins brother Hyium's arrest, and a constable was 
sent io apprehend the piopheL THe warrant was served, but Joseph 
promptly issued his own ^\ui of habeas curpus. and Swnt the constable 
hack to C arthage empty-handed. 

Anti-Mormun> **ow were livid. Joseph Smit^H in detiarKe of con- 
^tltutcd authtuity, hud fiaunted law and order*- Cries for blood and 
extermination once again eould be h^ard in the heartland. Fearing civil 
v\uf. Governor Ih imas ford called out the Ilhnois militia. He proposed 
lo guaranlce Hyrum -md Jo>cph Smith's safety, assuming they would 
cf»me peacefully l«> the Carthagv jail. Joseph meanwlnie had crossed the 
Missiv^ppi mtenJine to fl-e ^^est, hut friends persuaded him to 'return 
because of apprchi.nsions ihal Nauv4M> would be attacked. Smith con- 
sented, and, together with his hr« 'her and tv.o otfler^. was escorted to 
the Carthage gaul. 

Joseph Smith ^aiJ he hus! a prernonition about his fate. Misbelieved 
hu would die Hoon, and aeeordmdy he urged streneth and fortitude to 
his wife, friends ^nd followi^rs. Meanwhile Governor Furd attempted 
tu conlrul what threatened to be an ugly episixic. When he realized that 
htN miliiia v.as ouispokenly anti-M^rmon, he dismissed all but a trusted 
guard detaiL S>me A thw militia drpers.d but a company from Warsaw, 
lllin<«L% remained. They turned into a rnoh bent upon murder as they 
stormed th.. jail. J he guard v^as yuivkly o'.ertjken, and th? militiamen 
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and others clambered up the \\ooden stairs. Tht> tried to break down 
the door, but the Smiths and their two companions used all of their 
strength to hold It shut. 

Then, shots and screams— Hyrum was hit in the neck, lurched back- 
ward and died. Now the door could be pried open and the murderers 
burst into the cell, firing at Joseph. According to Dr. Thomas Barnes, 
Carthage physician. 

It IS said they must have hit him and probably disabled him. as he 
staggered across the floor to the opposite iide of the room, where there was 
a window It is said that there he gave the hailing sign of the distress of a* 
Mason, but that did him no good. In the room behind him was armed men, 
furious men. with murder in their hearts. Before him around the well under 
the window there was a crowd of desperate men. as he was receivmg shots 
from behind, which he could not stand, in desperation he leaped or rather 
fell 'out of the window near the ^i'cll, where be breathed his la^t. When I 
found him soon afterwards he was lying in the ball at tlie foot of the stairs 
where his MooSTfad as I believe left (anl indelible stain on the floor.-^ 

Thus, on June 27. 1844, Joseph Smith, founder and prophet of the 
Church of Jesus Christ of Latter-da> Saints was brutally assassinated. 



The Mormons in Utah 

Reaction to the murder \aried. Some Illinois rcsfdents hoped for a 
civil war to be perpetrated b} the Nau\ooites. The AVn York Herald 
predicted the demise of the sect. "The> cannot get another Joe Smith. 
The holy city must tumble into ruins, and the Latter-day Samts have 
indeed come to the latter da>/'-« For the Saints, the loss was excru- 
ciating. Some seemed disoriented, others vowed retaliation tu avenge 
their blood." if not in their time, then in their children*s time. 

But prr^ctical and strong leadership had to be fuund, and, fortunately 
for the Mormons, Brigham Young emerged as a nineteenth-ceniur> 
Moses to lead man} of tliem out of the murass tu the promises, gardens 
of peace and political sovereignty. 

In fact, Joseph Smith had contemplated moving from N'auvoo some- 
time before his death. He had planned an exploratory cAp^dilion to the 
Rocky Mountains to a suitable area for settlement— awa> from the 
reach of American government. Aft^^r Smith*s death. Governor Ford 
advised Brigham Young, "California nuw offers a field fur the prettiest 
enterprise that has been undertaken in modem time . . - , Why would it 
not be a pretty operation for your people to go out there . . , and 
establish an independent governmi*nt , . . T'^ 

# 
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Whether or not Brighara Young speclficall> considered Governor 
Ford's suggesUon is not recorded, but as early as the ivinter of 1845- 
1846, the Saints began planning ihcir final trek to their last zion. 
Mormons so!d their homes and personal property at ruinous prices, and 
they prepared vagons for a major trip. All the while anti-Mormon mobs 
threatened to invade Nauvoo. Then in February, 1846, 1,600 Mormons, 
including Brigham Young and the church hierarchy, braved the frozen 
Mississippi River and set up a temporary settlement at Sugar Creek, 
Iowa Here they \\aitcd for the main contingent of refugees to join them 
and ^or a pioneer force sent ahead to build shelters, plant crops, and 
stockpile supph'es. 

The advance team reached Council Bluffs by June at the same time 
as the main congregation set out from Sugar Creek, The migration 
moved smoothly and efficiently across southern Iowa, and by October, 
1846, over 12,000 Mormons had established Winter Quarters on the 
Nebraska banks of the Missouri River. There they would try to survive 
the severe cold and snows of a typical Great Plains winter. 

During thcGrcat Migration of 1846, Brigham Young and his attend- 
ants kept abreast of continental puHtiLal developments. Clearly they 
desired much hegemony a> possible, and therefore they had to choose 
lands that were relatively insulated from other potentially covetous 
<ietiler? and that would not bt the «jbject of intense American govern- 
mental concern. 

Although Young's oripnal choice was vaguely articulated as "Cali- 
-^-^ fornia/' h*. soun gained Mifliuicnt geugraphlLal knowledge to designate 

the Great Bai.in as the most appropriate site. It was a much better 
selection than Califurnia. Young note J that the Basin of the Bear River 
and the Great Salt Lake would make "... a point where a good living 
will rcqiiirc hard labor, and eons>.quentIy will be coveted by no other 
people, whik it Is surrounded by su unpopulous but fertile a country."*" 

Young al^u reahzcd that to achieve at least quasi-independencc, he 
would nwcd to wuuperate with federal authorities. Fortunately foi this 
strategy, a means was available, fhe election of 1844 had resulted in 
the triumph uf the candidate uf manifest dei^tin) — the bellicose Tennes- 
seean James Knux Pulk. He appealed to many in Anierica with his calls 
to annex Texas and occupy Oregon. By January, 1846, Texas had 
joined the L'niun. an act that made war with Mexico appear mevi table. 
Me .'cans held Americans rcsponMble for the Texas Rebellion, and they 
refused tu recogni^e the southern boundary of their lost territory. Polk 
foresaw an opportunity k> provoke Mexico, and perhaps to gain Cali- 
fornia, on January 13. 1846, he sent a troop detachment to the Texas- 
Mexico disputed border region. Tliree months later the awaited con* 

ERIC 8 ) 



FREEDOM FROM GOVERNMENT ^ 95 

I 

fronlaibn occurred injhe form of a Mexican ambush on an American 
party. The United Stales declared war on its southern neighbor. 

Young had dispatched Jesse Little to the East that same January to 
obtain any federal governmental aid available for the westward trek. The 
Mexican War provid.^d the vehicle fcff securing money and federal pro- 
tection for the Saints, President Polk offered to guarantee safely to the 
Mormons' settlement and 542 for each cnliMed man (or 521,000 per 
battalion), advance pay for a >e3r of service. Young responded quickly, 
ordering 500 of his male followers into the Mormon Battalion that 
would march with General Stephen \V. Kedrn> through New Mexico 
and on to California. The mone> procured for the refugees the needed 
supplies for the last leg on their joume>. Meanwhile, the federal promise 
of protection, and indirect recognition of the Mormon mison d'etre, 
seemed to promise the desired opportuniiv for freedom to practice 
religious and social beliefs that were different from those of most 
Am'jricitns. 

Having delayed their departure from Winter Quarters fur one year to 
insure adequate preparation and replenishment, Brighum Young and 
146 men and women in 73 wagons began the linal stage uf the Mormon 
Trail in April, 1847. Their goal was the Great Basin. Young ordered his 
mission ihc Oregon Trail, onl> travelling on the north side of 

the Piatte River so as |o avoid any encounters with rovidics of a 
Gentile sort. By June, the Young band had reached Fort Laramie, 
and x\u:\ pushed c»n to I'ort Bridger. where crusiv mountain man Jjm 
Brid-cr urged them to gu to the Williamctie Valfe> rather than the 
harsh deserts of the Great Basin. Even tht)ugh Bridger forebodmnb 
^wagered $1 .000 for the first ear of corn produced in the Salt Lake flats. 
Ytiung ignored such pronouncements of doom and his partv forged 
» inward into the rough Wasatch Mountains of ntmheasicrn Utah, 

Then un^Julv ?L a scouting part> reachLd the summit of a pa.^s where 
the \ alfe> of the Great Salt Lake could he viewed. Word was sent back 
to the main ht»dy of travelen* where Brigham YoungT ill with mountam 
fever, exhorted hi^. eompatrjols to hurr> forward On Jul> 24, Young 
emerged from hi^; wagon bed to be brought in a wheelbarrow to the edge 
of a cliff There, according'to MoVmon legend, be ehargcd his brethren. 
*This is the place/' And there, the base of the Mormon enterprise in 
the tran»-M^ssi^sippi West was founded. 

Immediafely upon their arrival, the Mormons began to plan for the 
building of the first American thtotralie state since Puritan immigration 
lo New EngLind in the seventeenth century. Brigham Young and his 
feJlovi' leaders investigated buying cattle, and directed the diggini! of 
irrigation ditches and planting of crops. Young further elaborated upc}n 
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Smith's cLonumiu pruulamatiuns Jcularing all land and resources, espc- 
ciall> \\4tcr, subject to allocation b> the church-state, and sqoh },500 
more settlers joined the Utah community. 

The winter of 1847-1848 was a time of general suffering, the Great 
Ba^in prov ;d to be a rclati\e]> inhospitable environment. Lack of food* 
stuffs, clothing, and shelter iook their toll of life, but the spring and 
summer brought renewed and suLLLssful vfforts at planting crops, and 
1,800 more Saints arrived. ^ 

Two events outside Utah during the first months of the new year, 
IS48, significantl> affected the MoiQions. On January 24, gold was dis- 
Lovercd on the American Rivtr in California. The Treat> of Guadalupe 
Hidalgo, signed on February 2, ended the Mexican War. 

The California gold rush i>tart.^d in mid- 1848 and reached its zenith 
in 1S49 and 1850. Salt Lake Citv served as a vva> station, and by mid- 
1849 an estimated 40.000 would-be miners had passed through Utah, 
man) needing supplies. Generally, the Mormons aeeommodatcd the 
travelers, gaining needed trade goods and a new rcspcvtable reputation 
in the East. 

The conclusion of the Mexiean War found the Mormons once again 
on American territory. Young foresaw two possible means by which his 
people euuld avoid federal interference in their affairs, and he proceeded 
along both routes slmuUancou^I). Both options rested the creation of 
the State of Deserct in 1849. Dcscret cncompas^eJ the present-day 
states of Nevada and Utah and portions of Oregon, Idaho, Wyoming, 
Colorado, New Mexico, Arizona, and California. 

This new State of Deserct could be a nation-state. A strong, inde- 
pendent Mormon .sanctuary, cut off ffom the United States by the Great 
Plains, could exist and thrive. To achieve total freedom from American 
government, and to create a thcoeralie national organ. Young began to 
implement planned settlements in a **Mormon Corridor/' stretching 
from the Great Salt Lake to San Diego, the new nation's outlet to the 
seas. By 1856, more than 22,000 Mormons had settled such com- 
munities in the Corridor as San Bernardino (California), Las Vegas 
(Nevada), Cedar City, Parowan, and Provo (Utah). 

The State of Deserct eould also be an instant state within the Amer- 
ican federation. In March, 1849, Brigham Young called a convention 
which adopted a constitution typual of existing states^ and petitioned 
Congress for immediate statehood. Young and the Mormon leadership 
hoped to preserve their theocracy by securing the sovereign powers of 
a state within the American Union. 

When Congress opened debate over the proposed State of Dcseret, 
it became obvious that Mormon wishes would not be granted. Senators 
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and representatives thought the designated area was too large, the 
population too small, and. the Mormon Church too deviant. 

Statehood was impossible to achieve, &o the Mormons wiscl> opted 
for territorial status. On September 9, J 850. Utah Territory was created, 
as pm of the legislation labelled the ^'Compromise of 1850/' Although 
not as ambitious as the State of Dcseret, the Territory contained all of 
present-day Utah, most of Nevada, western Colorado, and the south- 
western corner of Wyoming. The statute provided for a governor, a 
secretary, and three territorial supreme court justices — all federally 
appointed- and a two-house legislature — elected by the Territory's 
inhabitants. The majority of the first territorial supreme court and the 
secretary were staffed by eastern Non-Mormons. However, the Mormons 
controlled the Asscnibly and, more important, Brigham Young was 
named the first governor TIic initial division of offices in the territorial 
^ government set the stage for testing whether the local "minority" could 
^ prevail over the federal ''majority/' 



Minority Freedom from Majority Rule 

The Mormons were able to achi>"Vt a relatively high degree of freedom 
from the federal government by controlling the exeeutivc and legislative 
branches of the Tcrritoiy and bypassing the judiLidry. But the prospect 
of any outsiders governing the Mormon colony in the face of any shared 
Mormon political power made ^^onfiiet manifest, and by 1851, Gentile 
grievances were in Congressional hands. 

Utah Territory Supreme Court JustieC Perry E. BroCchus of Alabama 
documented what he thought wer*. seurrilous blas^phcmie^ of American 
government. He noted that the Saints had every intention to avoid 
any conract and control bv Gentiles and that Brigham Young eneour- 
aged excessive behavior toward that end. On July 24, 1851, most 
Mormons gathered to v^lebralc the fourth anniversary of the founding 
of their last /ion. On (his occ*t>»ion. according to Brocchus, Governor 
Young ^ 

denounced, in the must sawtilcgiuus tcrmN. the memory of the illu^tnuus and 
l,tmentcd General ard President of the United States. >vhu has lately gone i& 
the grave, and over whose tumh a nation's tears have scarcely tc^ised to flow.. 
He exelaimed, *'Zachary Taylor iS dead and Kone to helL and I am Rlad of 
it'" and his sentiments were cehoe ' by a loud amen from all parts of the 
assembly. Then, rising m (he excess of his passion Ao his tijyoc^, he vocif- 
erated. *7 prophesy, in the name of Jesus Chnst, by the^rr\^cr of the priest- 
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hood lhat is upon me. that any other President of the Untied States, who 
shall It ft hts finder against thh people, v^dl die an nntimch death and to 
hell:-' " ' ' 

Brocchus later aJdrc-sicd a convocation of the Saints^ defending the 
United Slatcb guvcrnmcnt and criticizing Young a*> governor. Brigham 
Young arose with a rage, denounced the jurist, and suggested certain 
government,d leaders might havc their throats cut. The crowd lunged 
fonvard *'lfke h>cnas" to daw Brocchus lo death, but he escaped. Shortl> 
thereafter, Brocchus, Supreme Court Chief Justice Lemuel Brandebur>, 
and Secretary B. D. Harris fled Salt Lake City. 

The Mormons defended their honor. They believed that they had . 
been sent unqualified appointees, and that Brocchus, in particular, had 
been insulting. The day of his neai-catahtruphe, he had provoked the 
cummunit) bv inipl>ing irnpruprktie^ on the part of Mormon women. 
According to Jedediah Grant, mavor of Salt Lake City and one of 
Brigham Youngs closest confidants, the judge had remarked, *Tt reminds 
me, b\ the that I have commission from the Washington Monument 
Association, to ask of you [the ladies] a block of marble, as the test of 
>o r citizenship and lo>alt> to the goveinnrcnt^f the United States. But 
\ m order for you to do jt acceptably, you must become virtuous, and 
teach your da ughfers to become virtuous, or your offering had better 
remain in the bosom of your native mountains."^" 

Disputes with non Mormon territorial ofTiciafs continued until they 
reached a climax in 1857, Two years earlier three vociferously anti- 
Mormon jurists were appointed lo the Utah Supreme Court. The 
As^cmhlv re>pondcd lo ihcir actions by vesting concurrent jurisdictional 
puwcrs in the lesser courts, depriving the judges of legal business, 
rspccially piqued was Justice VV. VV. Dfummond, and his resignation 
letter to Congtvs*? set off a national series of complaints against the 
Samls. Dfummond accused V'oung of treasonous dictatorshi|., the 
subversion of American law, and the conspiratorial mu ^^rs of an army 
captain, a former teiritonal !>eeretary, and a territorial supreme court 
justice. Although Drummond was later. deemed an unreliable source, and 
^ other rumors were never substanti^'jd, President James Buchanan 
reacted to the reports by sending 2,500 troops under the command of 
Albert Johnston lo.depose Bxigham Y^jung and to restore federal control 
over Utah. On tjje eve of the Civil War, sharing few other convictions, 
the North and^he South could agree on the ' Mormon Problem." 

n>e Mormons panicked. Another army, sanctioned under American 
government, >sa.s mafching to enslave and despoil them. Brigham Young 
declared martial law, exhorted his followers to repel the invaders, and 
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issued a Mormon Declaration of Independence. Young proclaimed. 

Citizens of Utah: Wc are invaded by a hostile force, who arc evidently 
assailing us to accomplish our overthrow and destruction. 

For the Fast lweniy*fivc years wc have trusted ofTicials of the government 
[United States], from constables and |uslkes to judges, go\2mor>, and Pre^t^ 
dents, only to be scorned, held in derision, insulted, and betrayed. . - . 

The issue which has thus been foiccd upon us compels us to rcbori lo the 
great first law of self-preservation, and stand in our own defence, a right 
guaranteed to us by the genius of the instilulicfcs of oui country, and upon 
v/hich the government^ is baseJ. Our duty to ourselves, to our families, 
requires us not to tamely submit lo he driven and ilain. without an attempt 
to preserve ourselves, our duly lo our uounlry. our holy religion, our God, 
to freedom and III eriy. requires that wc should not quietly stand still and 
iCj those fellers irrging around us which are calculated to enslave, and brmg 
a> in subjxtion to an unlawful n[)ililar> despotism, such a:> can onl> emanate. 
inacoiin-ryo(const'*ulionalfa\:,ffom usurpation, tyranny, and oppression.^* 



Mormon !militai> plans called for guerilla operations to delay 
Johnston^s advance while the main body of Saints retreated into the 
desert, dcstfoying everything as they left. The anticipated invasion 
generated N^ormon anxieties and anger— anger that they vented upon a 
hapless wa^on train of approximately 140 ArLinsas and Missouri 
immigrants jbound for California. On September 7. 1857, the unsus- 
pecting pioi^eers, frightened bv Indian raids, were lured out of their 
camp near Cedar City bj fanatical Mormons who brutally murdered all 
but seventeen children/*- 

The Mountain Meadows Massarrc enraged the nation. Many (de- 
manded Mormon blood in retribution. ? t federal ofilcials desired to 
avoid confrontation, seeking inst ^d an expedient vompromi^e. Colonel 
Thomas Kane and new governor dcMgnate, Alfred Cumming, sought out 
Brigham Young for negotiations. At a conference in April of 1858. the 
Mormon It^adijrs agreed to acknowledge the legitimacy of American 
law., government, and officials in return for a general pardon issued 
by Presidept Buchanan. 

Although tlie Utah War was limited to no more than several gueiilla 
skirmishcsi before tl was quickly terminated, the Saints still imple- 
mented their scorched earth policy. They evacuated Salt Lake City so 
completely that when the army arrived, only a ^uard (wit'i instructions 
to burn ihe city if the army stayed) could be found. The army did not 
remain; as it left, the territorial officials entered the city, and the 
Mormons, returned. 



The Utah war con;menccd. 
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The generation of Mormons who lived in the >cars following the Utah 
War enjo>cd oulhtanding economic successes. They strove for and nearly 
a».hie\ed self-sufficiency. During the same decades, the federal govern- 
ment, from Congress through the territorial officials, tried to establish 
political and social control in Utah Territory. Legislation and litigation 
were directed toward the objectives of eliminating polygamy and weak* 
ening the political power of the Church of Jesus Christ of Latter-day 
Saints. Elimination of pol>gam> became the price necessary for Utah to 
reach statehood, the political power of the' Church would remain. 

The federal Anti> Polygamy Act of 1862 em^braced both of these 
objectives. All persons practicing polygamy were deemed guilty oT 
bigamy and subject ♦o a fine not exceeding $.S00 and a jail term of not 
more than five >ears. All tcrritona! statutes countenancing polygamy 
were voided. In addition, no association with religious purposes could 
acquire more than $50,000 worth of '"eal propert>, all other property 
would be forH-iled to the United States. ^The substance of this law con- 
stituted a dkw^t attack upon the church and religion of the Mormons. 

Ralhcr^an challenge the constitutionality of the Act, the Mormons 
ncrel> ^circumvented it, adopting a policy of Je facto nullification. The 
church permitted only one civil marriage, the others came to be termed 
' .sealings.'" Church property was simpl> deeded over to Brigham Young. 
He kept jt m perpetuity, and when he died, much of it eventually was 
vested iiT the name of his successor, John Taylor. \. 

Thwarted in that effort to bring Utah into conformily with national 
norms. Congress debated, and sometimes enacted, alternatives, attempt- 
ing to prohibit church leaders from performing marriages, placing the 
Mormon militia directl> under federal officers, authorizing a Utah Com- 
missit^n to supervise the registration of voters, excluding any who, prac- 
ticed ^-or believed in the practice of poUgamy. Eventually, Congress (the 
Amc/^H.an majority ) registered victor>. After Brigham Young's death in 
1877, with dissent surfacing from within, the Mormons bowed to the 
wishes of the federal government. 

Wilford Woodruff, then age 80, assumed the presidency of the church 
in 1887. '^oudruff and many Mormons were tired of the polygamy con- 
troversy. Perhaps clearing awa> the ^'national stigma" might allow his 
followers to live jn peate and in control of their own institutions. On 
September 24, 1890, Woodruftsissued the Manifesto. No longer would 
pd>gamy.be encouraged as a church doctrine, the Saints would live 
within Amtrican law. Four years later, Utah entered the Union, decades 
after the neighboring states of Nevada and Colorado. 

An accommodation had been reached. After a generation of persecu- , 
^lion am. counter-reaction Utah had achieved home rule — a secure 
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Mormon enclave within the American Union. It^s not a total victory 
for the Mormons, But they had realized a mn, sem>frce of federal 
•interference, in part sanctioned by the very system they had for so long 
considered their mortal enemy. 



Jhe Idea oi 'Treedom from Government" in Our Times 

The desire for freedom from "oppressive" government, as they 
depicted it, led Mormons to commit extreme actions during their early 
history in the nineteenth ::entur>. They sought -and obtained local hege- 
mony so that they could practice their religious beliefs and apply their 
economic and social ideologies. They sometimes claimed that they were 
reliving basic tenets of an American heritage grounded in the Declara- 
tion of Independence. 

Of course the Mormons were not the only Americans who have 
expressed desire for freedom from majority rule. The history of the 
United States is checkered with examples of individuals and groups who 
planned, and souglit, and sometimes achieved greater degree^ of liberty 
than the majority (the government:^ might have intendccTio allow. The 
delicate balancing of majorit> and minority rights and interests remains 
a most central challenge tu those who would make andnhose who would 
apply public policy. / 

In our own times we have seen a variety of examples tjiat indicate 
anew that no magic fAri/iula ever has been devised by which easy, simple 
reconciliation of such divergent interests may be attained. To free jhem- 
selves from -oppressive application of focal/laws, and to' bring their real 
circumstances into harmonj with »he theoretical (and i^tionaliy codified) 
rights presumabl> guaranteed all perso/s in society, black men and 
women engaged in passive resistance Wiinfair Jaws and to laws applied 
unfairiy. Under leaders like Dr. Martin Luther King, Jr., using tech- 
niques of civil disobedience and, at times, more dramatic methods, 
American blacks educated majority white Americans by demonstrating 
their desire to be free frofn oppression as they sought remedies for their 
grievances within the stnjctures responsive to majority rule. In so doing, 
they established patterns that'ilther minorities in American society have 
followed as they have souglit freedom from what they consider suppre^- y 
sion of their rights by the majority in society. 

Indeed, we have lived and are now living in an era in which attention 
to minority concerns has reached its fullest development in the history 
of the Republic. Native Americans, Chicafios, homosexuals, and the 
iargest minority (technically, the numerical majority), women,- along 
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Aiih manv oiha puups, all have i^ougjil relief fro!n social repression 
ihal ha^ Jepriv*:*! them of rights proclaimed as inah'enable in the 
DwwIaratii'H xd InJcpwnJwnce. Our era. whieh has witnessed technological 
uJ\anwv^. jvuch a% :eL\i>ion, that scwm especJalI> designed tp bring con- 
f..*rmii> and umfonnilv throughout Ameriwan society, also has seen the 
iloAi^nng of, and partial rcalizaiam of, articulated demands for rccogni- 
lion and protection of minority rights. 

The go\cr,imcnu in the hands of the majoritv, has not been unrftpon- 
MVi,, If Ik»cal and state ctnles of lav. are represMvc, either in themselves or 
jft their execution, thun federal authoritv has been interposed to correct 
the -Miuaiion. While PrcMdcnts and Congress sometimes have wielded 
that fvdurui aiithorit\, .spci^ial attention can be awarded the Supreme 
C ourt. Led bv civil hbcrtarians like Earl Warren, and Hugo Black, and 
William O. Douglas, the Court h^^ struck major blows at political and 
M»*.jal and cctinomic injuNlices. Brunn v. Board of Education, Baker v. 
Carr, GuU^m w U'uim%rii*ht, and numerous pthcr dclenminations by the 
Court jduntilkd and .secured rights and liberties for individuals and 
minorities. 

Thus fedcrahsm, a concept fundamental Jo the Founders' structuring 
ihv American Republic, has continued to provide routes through 
v\hich grievances could be remedied. But there are illustrative examples 
to warn us that the federal govemment, interposing itself to correct 
mcquiUc.> in state and local circumstances, is itself a flawed instrument. 
Pi*st-WatcfLMt- Americans have come to understand that the very instru- 
ments b^, which individual and group 'rights are to be secured have been 
c'mplo>ed to Violate the rights thc> wwrc meant to monitor and protect. 

The hst IS lung and depressing- invasion of privacy, sabotage, of 
pohticai prt»cc^^cs, planned assassinations, harassment of citizens, com- 
puterized flies," infiltration of organizations, burglary, theft, laundered 
monies, doctored "evidence"— the examples of misconduct by officers 
and agents of the Federal Bureau of Investigation, the Central Intelli- 
gence Agency, jand others, continue to be revealed. 

To take onI> one. and not the most dramatic, circumstance: ever 
since Its creation as an agciic>. with the constitutional amendment 
alltnving a federal income tax, the Internal Revenue Service has dc- 
PL-ndcd iip un American citizens to police their own taxation. It Has 
concentralcd on a ver> limited enforcement process, since most citizens 
have volunteered their taxes and their time to calculate those taxes by 
'af tempting to follow correctly an incrwasinglj complex, often ambiguous, 
jnd sometimes quite unfair code of tax laws. What, then, can be the 
response when citi/ens are apprised of the fact (hat the Internal Revenue 
Service w^s uj>ed for political purposes, and its functions distorted at 
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the direction of officers In tiic highest pitsitions in the federal govern- 
ment? How vviliingl> ^vill Amcrii^iii. ftfsh to continue their volunteer 
*"rcsponMbililics** as taxpayers il thc^ lohc vonfidcncc in the government 
their taxes support? How free from "gavcmmcnl as tax collector'^ mil 
they wish to become? 

\ The loss of confidence in go\cmment b> American citizens constitutes 
a^ril of first magniiude. It is exhibited against almost ail Ie\-ck of 
government — ^local, state, and federal- and threatens the 'V'alacs and 
Luncept^ upon which the R«-public was founded, t%o hundred years ago 
It is composed of both subsitanlivc and procedural concerns, but the 
latter are the more serious. We have, after all, lived through other times 
tthen it seemed that the then elected officers of government were incom- 
petent to devise wi»ve and fruitful policies appropriate for the tTmcs. If 
onlv the substance of policies is challenged, or debated, the process 
prcNumably allowed correction with replacement of unw*isc officers, as 
near in time as tlie next election. 

Los:* of confidence in procedures, however, offers less pleasant projec- 
tions. Slime Americans believe toda> that no group of officers, and no 
political partv, is competent to care for society's needs. Others are 
distressed at the knoAledge that those who hold positions in government 
themsclvesi scorned the conslitulional processes tlie> swore under oath 
to defend. Unless that trend is reversed, the hemorrhaging of confidence 
from consiiiutionallv j»tructured processes inevitabl> will lead to ignoring 
of rules and laws in a wish to be free from government that can com- 
mand little lo>alt> and k^h respect. Such actions, too often in human 
I, wv;r>» have generated increasing insistence b> those in authority that 
"the law" must be fullowed — the beginnings of justification for tyran- 
nical rule. 

What then of the future? How will the values and concepts of the 
Revolutionary generation fare in the decades to come? There is, of 
course, no answer— >et. But as episodes that illustrate the desire of 
Americans to be free from oppressive government help us to understand 
the strength!^ and weaknesses of a nation committed to the ideals of 
the Declaration of Independence, so thcv ma> also enable us to predict 
that such desires will cuminue to provide substantial challenges to future 
generations. 
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Persistent Questions 
Related to the ''Right to Libert}^'' 

• Wmt values *^re found in !he deMre of Ameiicans to resist 
Iheif ovvn governing instilulion^? 

• Will the American tradition of achieving freedom from 
government help or hinder the feardi for bolutions. to 
complex cofttemporary, and iuiure, problems? 

• Utiuld substantia! decent^a!4^atiun of gu^einmental author- 
iXy m Amenca enhance or iniure the protection of minonty 
rights? 
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CHAPTER FOUR 

Opportunity, Achievement, and 
Corporate Power in America 

-CASE STUDY: THE STANDARD OIL COMPANY 
C Joseph Pusateri 
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TO SECURE THESE RIGHTS: 
THE PURSUIT OF HAPPINESS 



Americjns injbe generation that made and explained the 
Rei'uJulion Int urpurated Into ihtir ideology borrowings from many 
political theorists, hut pisrhaps from none more fully than John 
Locke Locke's x^ritings bad inblrucled provindal Americans m their 
natural rights. Identified a> induding the right to life, and to liberty, 
and to pmperly , />u( through a process of restatement, principally by 
h'fferM9n\ Mlow Vtrgiman. Ceorge Mason, Locke's triad was altered 
(o emerge in its Artieraan form as we know it in the Declaration of 
Independence, lifc^ liberty, and the pursuit of happiness- 

Thus the viord pfoperl>. extended into the phrase the pursuit of 
fiappine***., itas bntddent^d m tts implications and opened to shifting 
interpretations extending in direi titms far beyond the narrower 
confines of it^ original form. Pursuit then might have meant a 
professional "calling" such as to pursue the law , or medicine (as 
hiytorians have instructed u>f. But other Americans^ in ^^ucceedmg 
generations, placed emphasis on the total phrase and especially on 
its final word, happiness^ In that wa\, spiritual and psychological and 
mans other personal goals cauld be accommodated within the 
natural right. 

Yet properly was nut ignored, and many, perhaps must Americans, 
have translated pursuit of happiness" into concrete terms that 
incluf^e, in xarying measure, ihe struggle for or possession of 
matetuil wealth Prapcrty has not, b\ tl>elf, satisfied definitions of 
pursuing happiness, hut definitions of pursuing happiness 
custorpanfy haw seemed incomplete without inclusion ol property, 

Topecure the inalienable right to the pursuit of happiness, then, 
governments in America, at alt lex els, have fashioned laws and 
processes proxiding opportunities for indixiduals tojichieve 
happmess which often ts equated with property. Properly might be 
owned, managed, ig\ ested, exploited, gixen, sold, bequeathed, 
combined, consumed and many other things under ever 
increasingly complex codes. As succeeding generations saw wisdom 
in so doing, those codes were altered and modified m response to 
changing circumstances and aspirations, 
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u ifv er pTvyvnt Jhv pufsuil of jn«. en j/ ivt*j/l/i, i^ hL-thcr deiintfd 
d\ f hjf m-tv^.NiA /o/ mimmdl mjinlenancc <ij/ ///c, '/u minh^l ^nd 
rnitdvrjte. or Qxlvnded eien iar a> ^a^^^^> gn*ed. an 
indlivr-^hU: individual fig/)L whi^k gawmmcnts were fu ieturc. But 
ine\ d»ih!},ane man 1% or one \%Qjnan*^ sulc<*^> in the pursuit of . 
nuierial w caUh clowd off opportunities for others to ditain 
happintf^s. Thus the actions* ot some peri>on> deprhod others of 
Jrhtff nghts. The dtlcvma ts mherenl in th^ ia/ue> and concepts, at 
hv>(. halanLing iff jndnidual and >oaety rights mu>( in this, a^ in >o 
many nlfte/ aspetts uf sifual ordering, cballenge those who develop 
and iho^e who administer public policies. 

The response to that challenge hdb been an ever-changing 
**tiwi*en%.e. Increasing numbers u! Americans bd\e bought changing 
u trms of vv eahh. from the agrarian and limited commerce of 
Jt'ftL'fsifn s day to the industrial and finante capitalism of the present 
vfd And. bt'laledly , Americans have come to understand that their 
material resources are finite and not inexhaustible. 

Pritn to the Gv // War, those who were accorded the opportunity 
Ui di,hie^.e material happiness only infreiiuently were challenged to 
consider the inherent contradiitions between society % and 
mdixidudls interests. But in the last decades of the nineteenth 
century that tuntradictton no longer could be masked or ignored. 
America stood at a dnidmg point, and the purbutt oi happiness 
demanded new definition. 



( Inseph Pusaten Chairman of the Department of History at 
lovo/a Lnner^tty in fsvy^}prleans. He Audied a^ an undergraduate 
at Sutre Dame and at ^pii)uis Un^^ersity, he was awarded his Ph.D, 
in^m the latter schoui Lmpkn ment Sk\ a fmancial reporter and 
analvst hy Dun St Bradstreet proKider^A ' real life" experience 
\aluable to a Audent nf Ameruan business hiAory, He was a 
member of the /acui^ of fobn CarruJl Ur{lX'erA^y tor si^ years prior 
u> bi^ appiyintmenV'^tjinynla. His competence as a *^cholar is well 
documenied tn puhltcations such ds Big Business in America. Attack 
dnd Detense 197 jf, Histimans and Businessmen. A Changing 
( hmate m the Carroll Business Bulletin ifalL . and Te^xhing 
\h<tut Bu^me^s tn Amvrican History. One Approach to the Problem'' 
m The History leachet ^ Nftvemher , 1972k 

In his ne/er tton of a case study to explore and describe the 
difficulty nt applymg tbe values associated with ' ibe pursuit of 
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happiness," Pmateri chobe episodes concerned w/fh the first 
American "lru>V'-ttie Standarc^ Oil Company of Ohio-its architect, 
John O. Rockefeller, and the public antitrust laws. The reader will 
encounter, imphcitly and explicitly, in those episodes, an illustraVne 
example of collhion betw een differing assumption> origindUng in 
the promise of the Dedaraiion stipulating the right to pursue 
happ/ness.— Carl Ubbetfohde 




American Attitudes Towards 
'Competition'' and "Monopoly" 



radilionalI>, the fundioning of the Anicrican economy lias centered 
upun the conlribulion5 uf individuals following their own interests and 
seeking their own goals. Pruduci;ri» and consumers have reacted to each 
otherV tastes and aspirations and thereb> allocated the available re- 
sources of the nation. The cconom> thus became the sum product of the 
acts of individuals, past and present. In the last century, however, the 
_ jno^t sjut-cci^sful of -lhc^e individuals gaihei >prominencc and exercised 
their influence coILxtivdv rather than singl>, by working through the 
legal and artificial person of the modem corporation. This development, 
w' atever its benefits in cflTiciency of output and costs, %as not congenial 
to^any Americans, who J^aw the new developments as closing too many 
doors to material achievement formcrl> open to enterprising men and 
women acting on their own initiative, and not aligned with larger 
organizations. 

The ideal of an Cijual opportunity for each citizen to acquire and to 
operate his or her own business died liard. Dating back to tlie colonial 
period, ease of entr> into small business had been a most important 
difTerenee between the Old World of Europe and the New World in 
America. Skilled workmen'had rcadil> gone into business for themselves 
in a colonial Massachusetts, unhampered by difTicuIties in securing 
official permission or guild acceptances. Bui all that appeared to be 
changing by the late nineteenth century, and to many Americans it 
seemed perfectly obvious that democracy could not survive when a 
society was dominated by what lhc> regarded as "anonymous economic 
unitis/' For them 'the anonymous man of modern industrialism" was 
really no man at alK^ / . - 
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To a certain extent, the rebponscs to the rhc of big business in 
Anieric*! were reflective of attitudes *ind values which arc usually asso- 
ciated with pre industrial society. In that sense thc> testified to the con- 
tinuing strength of the agrarian spirit in America, While \nanufacturing 
was hardlv an unknown activity in our colonial experience^ market and 
transportation limitations dictated that factories had to be widely dis- 
pcr.sed»rathcr than geographically concentrated and the strength of their 
influence was not grc.it. Meanwhile, the advocates of agrarian yalucs 
spoke with considerable authority. 

No stronger .idvocale ot thc latter spirit could be found than Thomas 
Joflerson. In his ^'o!ts on Vtri^inia he preached the gospel of agrarian- 
ism. W f iting before the Declaration of Independence, Jefferson argued 
that Americans sljouki confine their activities to cultivating the soil and 
kt Eufiipc involvQ itself in manufacturing. "While we have land to labor 
ih^n. let us never wish to see our citizens occupied at a work bench. . . 

But the agrarian Jefferson was not to remain so all his^ife. Changing 
ccouumru et>nditions altered his views on manufacturing, so much so 
that he could write Benjamin Austin in 1816. "You tell me 1 am quoted 
bv tlyisc- who wish to ciMitinue our Jcpendence on England for manu- 
lactures. Ih^rc was a time when 1 might have bucn so quoted with more 
candor, bui within the thirtv years which have since elapsed, how are 
circumstances changcdl" Uc could b> 1816 write. "W>c must now pU^cc 



d he could add: 
as necessary to 
) quote me as of 
rchasing nothing 
obtained without 



the manufacturer bv the side_ of the agriculturist," ai 
' Experience luis taught me that manuf.icturcs are no\ 
our independence as to our comfort, and if those vvh 
a diflcient opinion, will keep pace with me in pi 
foreign where an equivalent of domestic fabric can bd 
regard to dilTLrence of price, it will not be our fault if wc do not soon 
have a suppl> at hi>nic equal to our demand, and wrest that weapon of 
distress from the hand which has wielded it."'* - 

The views th.it Jeflerson came to express were, of course, those held 
much earher hv his former antagonist, Alexander Hamilton. The Report 
on ManufiiUures, subuutted by Hamikon as Secretary of the Treasury 
to Congress in December 1791, was a classic statement in defense of 
industrialism and of government assistance for nascent industries. Manu- 
faeturLS pronjote the public g^od, .irgued the aggressive Treasury head, 
because they h.irness the artificial force of mechanization to aid man, 
because a division of labor is created which results in heightened effi- 
ciency, because new employment is provided furnishing '^greater scope 
for the diversity of talents," and because the agricultural sector of the 
economy benefits from new markets for its produce and for the natural 
resources of the nation. llamiKon had concluded "that a manufacturing 
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interest would not only be socially useful but would form an indispensa- 
ble part of America's harmonic economic development/'^ 

Interestingly, some critics of Hamilton's Report were manufacturers 
themselves. Small artisans and shopkeepers approved of the general 
applause for manufacturing but feared that Hamilton's relish for a 
government-business alliance and Its promotion ^oxild result only in 
creating a steamroller against which they themselves would not be able 
to contend — the large scale, incorporated, heavily capitalized manufac- 
turing enterprise. Such organizations, in the words of one critic, would 
"inevitably destroy the infant manufactures of our country, and consign 
the useful and respectable citizens personally engaged in them to con- 
tempt and ruin."'^ Nevertheless, Hamilton built better than he knew, for 
his Jeffersonian opponents would one day occupy his ideological posi- 
tion. "His philosoph> remained a basic ingredient in American tradition, 
though the idiom was to change from time to time."^ 

It was not, howe\er, so much the heritage of America's earl> agrarian 
spirit that brought Americans to protest against the emergence of cor- 
porate combinations after the Civil War. It was instead a long t^radition 
o|[ commitment to the principle of free co;npetition as the ^ perfect 
economic regulator and vigorous opposition to the destroyer lof that 
compf.»*ion — monopoly power. For Americans, indeed for ^anyone 
claiming an Anglo-Saxon heritage, the \\ordJ*monopol>" carried more 
than simply economic connotations. There were social, political, even 
emotional attachments to the word. ^ 

The United States has given more sustained attention to the issi^es of. 
competition and monopcl> than any other ^nation. Problems invpjving 
freedom in the marketplace have irifluenced.our public policies since the 
founding of the Republic. To most Americaijis, little trained in economics, 
the definitions of ^'competition" and "monopoly" seem clear enough. 
Competition implies man> bu>ers and sellers in a market with no single 
firm or individual able to control price, dcpiand, or supply. On the other 
hand, the monopolist is the only seller of a particular commodity fOr 
which there is no cl^se substitute and the maf|>et is his to comm^ndl'^ 

Obviously, this cle^r distinction does not describe a real market situa* 
tion where neither pure competition nor pure monopoly exists. lEach , 
market situation is a complex compound of varied forces. Nevertheless,,, 
Americans ascribe value to the concept of competition as the ruling 
force, believing "that producers and sellers ^put forth their best efforts 
when threatened b> efTcaive rivals, that the economic desires of society 
are fulfilled when no individuals or groups within the marketplace 
possess the power to exploit, in short, that competition as a market force 
compels the best possible economic results."^ 
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Anti-nioiioRoly (or, as Americans came to refer o it, antitrust) senti-' 
nient dated from siMecnth-ccntiiry English origins The word "monop- 
ol>" Itself was first used by Thomas More in 1516,/ and the first 
recorded common law cai>e involving the monopoly issue .vas decided in . 
1599. The case, Dmenant u Hiirdis (also referred to The lylerchant 
I allots case), involved a rule passed by the London tailor^; guild in 
1571. It required each merchant belonging to the guild and having clpfh— 
tlnished by outside labor to Ikivc at least half the work done by guild 
members. But Davcnant, a merchant member, refused to obey the rule 
and later refused to pay the fine imposed b> the guild. When the guild 
ordered yurdis to t.ike from Davenant goods equal in value to the fine, 
Davennnt charged hm with trespass. Davenanfs attorney, the great Sir 
. Edward Coke, argued that the guild rule was illegal since it tended 
towards the creation of ii monopoly. The court accepted Coke's reason- 
ing, holding that *'a rulO of such nature as to bring all trade or tralTic ^ 
nito the hands of o^e cumpanv, or one person, and to exclude :ill others, 
is illegal/*" \ ^ 

A quarter of a century later came what has been termed "the high 
watermark of English anti-monof^^ly policy." The Statute of Monop^ 
ohe^ passed by Parliament in 1624 and the first major legislation on the 
subject of monopoly put an end to the granting of private monopolies 
• ' by the Crown. It "r9flected the general ^aversion of the law to monopoly 

.. based on special privilege/;^!* Such sentiments vvouki not be long in 

making the transatlantic crossing to North America. J 

Monopohes were opposed with as great a vigor in the English coloiiiesy 
as thev had been m the mother country. This was so because a principal 
reason for colonists leaving England had been their aversion to unjus- 
titied privilege, and because monopoly power was the antithesis of the in- 
dividualistic spirit clwracteristic of life in the nevy land. To a substantial 
extent this spirit was the product of the favorable economic condition 
prcvailina in colonial America, and it soon became "part and parcel of 
the nation's democratic faith/' Both religion and philosophy buttressed 
the belief. Evangelical Christianity placed its emphasis on personal 
regeneration; and transcendentalism, with its identification of the in- 
dividual soul vvith God, served the same purpose J * " 

fhe word "individualism" itself was, appropriately, firi^t coined in the 
English translation of Alexis de Tocqucville's Democracy in Americ'q. 
Of the Americans he observed, Tocqucville remarked: "They ovv6 
nothing to any man, they expect nothing from any man, they acquire the^ 
habit of always considering themselves as standing alone, and they are 
apt to imagine that their whole destiny is in their own hands.'\But while 
Tocqucville regarded such an attitude as a social danger, Americans 
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celebrated it as the ideal/" IroAlcaIl>, ihc unintended result of the cult 
of the unxe^Uained individutsl »uuld be to accelerate the forces of 
oiganiZijtion that ^ould bnng ib era to an end. Such a possibilil> was 
nut anticipated prior to the Civil War, Huwevci, as mobt businesses were 
forced b> the period s vconumiw restraints to operate as local enterprises. 
But with the rise of larger opportunities following the War, the new 
curpt'.^tc manager fuun4 himself **Jn the l^\orcd position of operating 
In an ccunumv dediw^lcd to the idea of frcel> competing individuals, yet 
left unhampered b> the ordinar> reslriLfioa*. Under such auspicious 
circumstances, he ^oun uutdistanced unuraanized rivals in the race for 
wealth."^^ ' « ^ 

It was not difficuir for a John D. Rt^tckcfeller to announce, shortly 
after the beginning uf the twentieth centur>, that ''the da> of individual 
competition in large afTain^ is pa5»t and gone" and that large-scale enter- 
prise 'has come to <sta) - -that is a thing that ma> be depended upon. 
He had had a good t^al to, do with the one age closing and ti;c n:xt 
bcgfnningT * " * 

In colonial times American hostility to monopoly wns not lessened 
h> the fact that i^mc of the most ubjectionable cxcrciscSsiifEngland's 
povvcr on this cunliriwiii were the 'practices and privileges ofcifiartcred 
ruval trading Companies. In a sense it could be argued that the depositing 
of the British East India, Company tea in Boston harbor in 1773 was 
>imply a more romantic than usual form for an^intitrust actioiv It was 
also the legislature of culonial Massachysetts iHat decreed "there shall 
be nu monopolies cr^mtcd or allowed among us but of such new inven- 
tions as are profitable to the countr>. and that for a short time/* Boston 
had also bccn4he 1639 *site pf merchant Robert Kea>ne s legal chastise- 
ment on the grounds of charging cxturtiunate prices. For demanding 
what was^regarded as beyond a reasonable price for a bag of nails and 
various uther items, Keayne was not only fined heavily but was ver> 
nearly excommunicated from the church as wclL'^ 

A number of states expressed the desire to sed an anti-monop'oK- 
provision , in the Constitution, and certainl> the monopolj issue w5s 
raised when Hamilton propost*d the chartering of the First Bank of the 
United Stales. It fell to the Jackson! ms, however, to rme the monopoly 
ih^^c must vigoiousl> during the t-ourse of their war against the Second 
Bank uf the United ft- es. In th- message accompanying his veto of the 
bill rechartering the oaok, Jackson warned. "In the full enjoyn?ent of 
tJie gifts of Heaven and the fnifts of superior industry, economy, and 
virtue, every man is equally entitled to protection by law, but v;hen the 
laws undertake to add to th:se natural and just advantages artificial 
distinctions ... to make die rich richar and the potent more powerful, 
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the humble jncmbwn» vt M>ciut>.;^c farmcrb, mechanics, and laborers 
— who Jia\c neither the tim^ tixK tficmcans of securing like favors to 
ihcm>cKo* have a right to complain of the iojuLstice of their Govern- 
ment*'" The veto mcjvsage, mi>r4. demaeogjL tlian economic, was an 
uni>ubtiv aiti.mpl ai the Lmplu>mcnt of lung i»fanUini; American views 
on monopoly in a pkAut^^l wampaign being carried on b> Jackson against 
partisan enemtes. The Bank was noi a monopolv and it is questionable 
whether man> asiute followers of the Prc&ideni c\er honestly thought 

it SO- 

Thwrc were other ini»litutiuns bcNiJe^ central banks against which the 
cr> of monopoK was also raised in atite-bellum America. One of the 
m* st unpopular of these wa?. the ejtJusi\c right to operate steamboats 
on the waters of Ncvv York State and in the West won by the partner- 
ship of Robert Livingstgji and Robert Fulton, In March, 1824, Chief 
JuNiicc John Mcirshjll. speaking for a unanimous Supreme Court of the 
United^ States, struck down the steamboat monopoly in his Gibbons v. 
iMJtn opinion. Unlike must Marshall decisions, this one met with great 
popular approval as newspapers all acrosiv the countiy praised it as 
profound, mdslerful. and farsighted." It had freed American commerce 
from the grip of special privilege.*' 

Somewhat the same fJars were being expressed regarding corporations 
in general as were being voiced against the Livingston-Fulton steamboat 
monupolv- The view that corporations were somehow; evil in themselves 
stemmed from our Engll:,h and coloniar heritages. Corporations and 
their predecesM^irs. the Joint sti.>ck companies, came into existence only 
hv spcLidl actions of political bodies including the King himself. The 
special consideration involved in granting corporate privileges to private 
individuals formed together as an artificial entity smacked of public 
favoritism and seemed to violate our tradition of equality of opportunity. 

\fhen corporation charters, following tht Revolutionary War, con-' 
tinued to be awarded bv special ad . of state legislatures, suspicion aisp 
eontinued unabated- Between 1783 and 3^01 alone almost 350 business 
corporations were cr*,utwd within thw United Stales to participate* in the 
surge of the new nations economy/^ Complicating the issue was the 
fact thai, overwhelmingly, the corporations receiving charters in these 
years and those shortly afterwards could be classified in the public 
service or utility cattgi»ry. They provided vthat economists term "social 
overheai' vapital," turnpikes, bridges, canals, and water systems; and 
because they operated witliin the public sphere and supplied necessary 
services it was not uncommon for them to receive monopoly privileges 
of one type or another as part of their franchise. 

The generous state authorities were also not unmindful of the political 
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influence of manv of the individuals involved in rhc fledgling enlcipribcs 
when these sami. liberiics were bestowed. Nevertheless, Influence or not, 
many would-b*: Lurporattons were forced to invest considerable time and 
monej in convindlig state Ic^Iaturs that their charter requests should 
be granted. The prcmotcrb of the Delaware and Raiilah Canal Companv, 
for example, saw two >ears of v.ork and some S3»000 lavished on the 
New Jersey le^slaturc before a charter \vzs finally secured.'^ 

Given such circumblanccs, it was not surprising that many Americans 
regarded the corporation as a new threat to democracy. Only a handful 
of citizens could afford the investment required to take advantage of 
the corporate form. The issue thus became one of deciding upon a 
public policy towards the corporations. Some*, particularly those radical 
Jacksonians known as the Locofotos, urged the destruction of all such 
devices. .They claimed thaf all specially chartered enterprises were 
*'rnonupoIics, inasmuch'^ they are calculated to enhance the power of 
wealth, produce inequalities among the i^eoplc, and to subvert liberty." 
In the same vein it was contended. *'To have the land scattered over 
with incorporated companies, is to have a class of privileged, if not 
titled, nobility."^'^ 

The corporation was not, of course, without its vigorous defenders. 
From the judicial bench John Marshall played that role in decisions 
such as the one rendered m the Dartmouth College case. Daniel Webster, 
who had in fact appeared as attorney for Dartmouth College in that 
litigation, likewise proved a champion of corporate ventures. Recog- 
nizing Vhat the corporaiiun usually represented significantly larger ac 
cumulations of capital than either proprietory or partnerships, he argued 
agamst the populat fears of its greater size. Webster contended that there , 
were no ideas more unfounded and disreputable "than those which 
\vouId represent capital, collected, necessarily, ia large sums. In order to 
rcarry on useful processcs^in which science is applied to art, in the 
production of articles useful to all, as being hostile to the common good, 
or having an interest separate from that of the majority of the com 
munity. All such representations, if not springing from sinister design, 
must be the result of great ignorance, or great prejudice.*'-* 

The compromise finally arrived at was the enactment by the states of 
general incorporation laws. LTndcr these laws state ofH::ials were author- 
ized to issue charters to any ^qualified applicants without acts of the 
legislature being rev|uircd. In effect, the process had been demoeratized 
and some of the old complaints about the corrupt methods used to 
- secure privileged franchises — monupolies^ —could no longer be sus- 
tained. The first statutes of this type were passed in Massachusetts in 
1809 and in New York in 1811, but it was not until after the Panic of 
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1837 und ihc km^ dcprw^szun ful!ov\in£: that crisis that a substantial 
namK;r i«f ^tafc% MluwcJ >uit. Kut until 1875, however, did the number 
*>f NlatCN fvjiuim^ general incorpoiatiun Ia\\s cxcCwJ those Mill charter- 
ing b> special legislalive acts.-^ 

Ci^cn ihi-> hcnlagv, of uppt»silion to munopol> and centralized power. 
It was inevitable that Americans aJ\ur>»el> affected by the sweeping 
economic tran.sformath»n taking: place following the Civil War would 
read an^ril>- As hKstoiian John Tipple ha5» pointed out, the large indus- 
trial curpoiaiion wvas, out of place in a i»ociel> whose '"institutions had 
hvcn built around ihc si>cial and political concept of the free individual/* 
It quicJwK bccaiT.c c!c«r that "as an arlificia] person created by charter 
and compmmg manv indiNiduals and Ihcir wcJhb, the eoiporation was 
infmilcK ^catci In >i/c and power than the isolated individual about 
ivhi^m American society had been conceived." A:, a result an immediate 
question was pei>cd. 'What was to be done with such a monster? Either 
the e^«rp»'iatu>n had to be made tu conform to American institutions and 
pnncipIc.N i^r those institution^ and principles had to be changed to 
accommc»dale the corporation/"-^ 

Case Study: The Standard OH Company 

On the afternoon of October 12, 189S» two men faced each other in 
the New Amsterdam Hotel in New York Cit>, The> had not seen each 
Mther m sume Vwars and now the> found themselves, as they had so often 
in the past, on opposite sides in a legal proceeding. The slighter in 
stature and somewhat vounger of the two men approached the other 
with hand extended in a gesture of friendship. 

■ How arc >ou. George? We are getting to be gray-haired men now, 
aren't uc? Don't -you wish you had taken my advice years ago?" 

The »»Id,.f of the two, pointedly ignoring the proffered hand, replied 
baterlv. Perhaps it would have been better for me if I had. You have 
certainly ruined my business, as you said you would/' 

Surprised at the vehemence of the reply to his greeting, the younger 
n;.in drew buck, denying the charge. The attacker persisted, however; 
' But 1 say It IS so. You know well that by the power of your great 
wealth you have ruined my business, and you cannot deny it!" 

.Seeing no puiiit in continuing vvhat he considered to be a hopeless 
cf»nversat*.jn, ihu firVi man turned away, commenting to the small crowd 
i>f onltmkcrs as he left the room that there was not one word of truth 
in the accusations. 

The incident was closed only for the moment. I^our days later — 



/ 

OPPORTUNITY, AC HltVEMENT, AND CORPORATE POWER * 121 

Sunda>, October 16 — a description of the encounter \^as printed, amid 
a full page article detailing the older man s charge, in one of the nation's 
most widely read newspapers, The Sew York World. The World head- 
lined its account with the banner, "How I Was Ruined by Roclcfel!er." 
The author of the stor>, the angr> attacker during the New Amsterdam 
incident a few days before, was George Rice ot Marietta, Ohio. His 
antagonist was one of the most powerful and feared men in the United 
States, John Davison Rockefeller, creator of and dominant force in the 
globe-straddling Standard Oil empire.** 

The twin stories of Rice and Rockefeller reveal much of the devel- 
oping history of a key industry in the American economy, an industry 
that has been marked by controversy from its inception in 1859 until 
our present-day headlines cf Arab oil eoibargues and rising energy 
costs. Yet Rice and Rockefeller also symbolize much more. In many 
ways they stand as personal embodiments of two conver^ng forces in 
the evolution of the nation — the concern and the passion to maintain 
equality of economic opportunity for all Americans on the one hand, 
and the desire and drive to amas5 the most stupendous material achieve- 
ments possible in the most efficient manner available on the other. 
Opportunity and achievement— t^^o goals between which a choice was 
pften forced because frequently one could not be sought without sacri 
ficing a measure of the other. 

For many Americans, freedom itself has come to be defined in pri- 
marily econu;nic terms. One contemporary scholar has written that in 
large part freedom today is "the right to earn a living in the way of 
one's own choosing, to launch an enterprise, to save and invest, to oWn 
properly, and, above all, to share inahe income and wealth that a pro- 
gressive economy gene rates."^ 

For the individual who takes utmost advantage of his or her granted 
opportunity, there h.is always been a special kind of popular approval 
Fellow citizens have looked upon such persons with particular admira 
tion. They have become legendary Keroes — the self-made woman or 
man. As Irvin G. Wyllie has stated, the self-made man "represents our 
most cherished conceptions of success, and particularly our belief that 
any man can achieve fortune through the practice of industry, frugalit), 
and sobriety.""^ 

Such a figure was George Rice. He was born in Swanton Falls, Ver- 
mont, just four miles below the Canadian-American border, in 1835. 
\Vz had entered the infant oil business at a relatively early age, first 
operating as a producer, owning oil well properties in the Pennsylvania 
fields of the 1860s. Then in the 1870s he switched the base of his % 
operations to Ohio and took on the additional task of rcgning the crude 
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oil ^ecurl^l from hh wells into kcru^^cnc, the principal pclrolcum prod- 
uct uf that era. In 1875, he and Charles Leonard established the Ohio 
Oil WurLs un the banks of the Ohio River at MaricUa. Two years later. 
-Rive bought Leonard out and operated thereafter as a sole proprietor 
until he shut the plant down permanently in 1S96. 

His operation.^ m the refining field v\ere always relatively small seab. 
He once nuied to a Oingrcssional investigating committee that **Thc 
exeeutivc part of the business is done altogether bv m> family. One 
daughter keeps the books, another daughter docs nine-tenths of the 
correspondence, and my son-in-law is ti.-- general manager." Rice him- 
self claimed to tend to outside matters, meaning ihc marketing of his 
illuminating oil output.-"^ 

The world of George Rice was not to be a happy one, however. He 
sought his markets fin»t in the Oreat Lakes region and later in the 
Southern stato. but in each instance he found himself confronted by a 
truly formidable, enemy - the overmastering competition posed by the 
opcr^itions uf Ruckcfcllvr's burgeoning Standard Oil organization. Thus 
the lo^ic war between the two men began. ^ 

Standard OjI can be regarded as representing the second of the two 
inllucHces in ^^murican economic life mentioned earlier- material 
achievement. In the two decades after its emergence on the petroleum 
Scene, it tiansri^rrri^d an industry marked by chronic excess capacity,, 
instability, and general aimlcssness into one of tht cutting edges of *an 
cnormv»us American wonomic tApansion. During the Rockefeller years 
the United States displaced Great Britain as the leading producer of 
manufactured gouds in the world, a position that this country was 
never again to relinquish. 

But one means to reach the end of n]a;erial achievement lay in com- 
bination, the merging atid consolidating of ever moxt and ever larger 
units of capital, labur, technology, and managerial expertise.. Observers 
Mmphsticall> hut accurately called the resulting combinations **big 
buMness," and a new age was ushered in. While there was little doubting 
the effectiveness of eombin.»:4on, there was also little doubting that the 
price that had to be paia lay in the sacrifice of a measure of thc.equality 
of oppurtunity held dear by Ihe Founding Fathers. Gordon S. Wood 
has noted that the generation Of. the Declaration of Independence '*who 
hoped for so much from ec]u|ti^ assumed that republican America 
would be a community wherejWffe wuuld be too rich or too poor, and 
yet at the same lime believed that men w ^uld readily accede to such 
distinctions as emerged as long as they were fairly earned." It was 
said by some early writers that what was required was a ''fundamental 
law, favoring an ctjual or rather a general distribution of properly." 
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The ver\ author uf the Dcdaraijun ibelf, Thumas Jefferson, had uritlcn 
lhatancquul di\Lsiun uf all inheritance would be the ideal correcti\e to 
"u\crgrown wealth/' thvrcbv, in the words of another Founding Father, 
"giving every eituen an equal chance uf b^ing lieh and respectable/"'* 

But vumbinatiun implied incqualit), it .signalled that some would be 
rich and 5omc would be poor whereas the Revolutionary generation 
had asbumed "that c-quality uf opportunity would necessarily result in 
a rough equality of station/"^' Nevertheless, and here is where a quan- 
dary of policy emerged, combination was also dt^irablc because it 
allowed firms to attain greater efficiencies, taking advantage of econo- 
mies of scale available only to the larger enterprises. If the savings 
were then passed on to customers in the form uf lower prices, individual 
real incomes were thereby increased."^' Of course, combinations might 
nut pa.>s on those ^avrngs to ^.onsumers, they might, indeed, find advan- 
tage^in using their real power to fix prices artificially- 

For John Rockefeller, however, the choice was not a difficult one 
as he unhesitatingly chose the path of combination and defended his 
choice vigorously <i\\ the days of his long life. As he readily admitted. 
"I have been frank to &uy that I believe in the spirit of combination 
and cooperation when properly and fairly conducted in the world of 
commercial affairs, on the principle that it helps to reduce waste, and 
waste is a dissipation of power/ 

Rockefeller^ willmgness to adopt the strategy of combination, or 
cooperation as he often preferred to call it, was deeply tied to his own 
ingrained passion for order. An insight into his motivations can be 
gained by a brief look at his early life. He was born in western New 
York state in 1839. His father engaged in a variety of occupations 
including that of an itinerant patent medicine salesman. Even after his 
son had become wnufoiously wealth) and a dominant force in a major 
industry, the father -continued traveling a circuit of western towns, 
bilhng himself as "Dr. William Rockefeller, the Celebrated Cancer Cure 
^Specialist." He was a flamboyant figure, powerful of physique, jovial 
in manner, aggre>sive in style, characteristics which, with the exception 
of the last, were nut to be shared by his eldest son. The mother of the 
famil>, on the other hand, was a starllirig contrast. Infected with a 
deep puritan piety, she was frugal in her habits, strait-laced* in her be- 
havior, ^and a firm believer in stern discipline* The personality of the 
son clo>el> resembled that uf his mother though the, vision and busincvs 
shrewdness of his father were obviously not lost upon him. 

Significantly, the uncertainties of Jnhn Rockefeller's early home life, 
frequent changes of residence and I«ing paternal absences while "Doctor'' 
Rockefeller rode the circuit, created in the young man a distaste for 
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unccrtuintv. a ali>hin|i i»f c-rdLf and sccuritv, and a zeal for structuring 
each Miualion he mlfiihi cncuuntcr. Mo>t of all, he abhorred v^astc. His 
mothers favuritc maxim, "vvillful waste makes woeful wanC* repeated 
endles^I> il seemed, was not without its effect on her children."^ 

The RoLKefcller familv moved to Ohio in 1853, and it ivas in Cleve- 
land iwo >cars later that John secured his first full-time employment, 
as an assistant booklecpci for a local commission merchant. He threw 
himself into the new-found world of business with unbridled enthusi- 
asm. He found his work place "delightful to me ail the method and 
system of the office."^ 

Four vears later — the same >c^r ^^w the birth of the petroleum 
industry with Edwin Drake s successful wdl in Titusville. Pennsylvania 
— Rockcfclkr went into bu>iness for himself, forming a partnership to 
operate aj. a commission merchant in agricultural products and other 
misvcllaiicuu> t;cnni>. Tlic firm, Clark and Rockefeller, was successful 
from the start and generated sufficient profits to allow the partners to 
loolv for other areas of potential investment. Petroleum offered such a 
possibility. 

Esehewmg the wildl> speculative drilling and production phase of 
the petroleum mdusiry. Rockefeller ehosc to invest in a refinery Jtransr 
formmg ihc Pennsylvania erude oil into kerosene for illumination and 
a then small number of b> -products. Refining required only a mod- 
erate amount of eapital in ':r to begin operations, the demand for 
kerosene was expanding, an^ Cleveland, b> virtue of its location on 
several rad lines and Lake Erie, was well suited to tap most western 
and many eastern markets. B> 1863, when Cleveland boasted twenty 
refmenes and was fast beeoming the center of the rapidly developing 
mdustry, Roekcfeller and Clark accepted the proposition of Samuel 
Andrews, an wxpericnecd and talented refiner, that together they build 
a plant. The first two men were to provide the necessary capital and 
Andrews the teehnieal ability. B> 1867, Rockefeller had dissolved the 
ei>mmission business and >vas conecntratiri|; completely on refining in 
a new partnership styled Roekcfeller. Andrews, and Flagler, the imme- 
diate predecessor of the Standard Oil Company, 

The history of Standard Oil tn its "Rockefeller years fell into three 
general, uv criapping phases. The first of these, that of "combination," 
lasted frum the inception of the corporation in 1870 until the end of 
the deeade. f he impetus for this phasc stemmed from «he then current 
eunditions in the refming industry. With little eapital required for entry 
into tli^e petroleum industry, unrestrained competition was the rule. 
Priecs lluetuated wildly, failures among producers and refiners alarm- 
ingly increased during the 1860s, and waste was everywhere. "Lack of 
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balance Krtwttn fundioas was chfunit. fjt-st production wouU outrun 
ihc ihruughpui b> fcfincf>, ihcri manufact^- ng capacity would exceed 
both current pfodin-lion^i^f r. ^ maJtriaK and the rale of consumption 
of fini>hcd products. Oilmen knt:\\ livvx bitter experience thai their 
business was wasiefuL riskv. ha/ trJt^us, I unstable.''^? 

The ropon.sc of the Standard ^ ' paa> management, headed by 
Rotkcfcllcr. vva.s in accord with Use n<aternal dictum, willful waste 
makes \\vK;ful ttant. Follow mg what it$ chief executive ofTicer called 
our plan. " Standard Oil's pt^licj wiis to eliminate the "wastefuV^ com- 
petition bv cvinvmvm^" other manufa«.turcr*» to cither cea.sc operations 
itr ti> jom the RiH,kefcl!er group in a loose alliance. Standard Oil pos- 
sv>^cd iwy^ substantial advantag^..s in working its will on it.s competitors, 
ft most vfiieicnt produi.cr, and it had developed close ties with 

ihc failfo.ufv it utilized f»)r its freight shipments. In order to reduce 
unit ti»sis, thv firm had begun to engage in a variety of auxiliar}' enter- 
pri%ws in^-Iudmg the provision of its own chemicals, barrels, and trans- 
ponaii.»ri L^uijjiiuiiu furtlKr, the railroads proved quite willing to grant 
diNeoiint,s or rvbaiws" on freight charges to an expanding operation 
hkv Standard Oil's, and siith advantages «.ould prove decisive in a com- 
petitive struggle. 

*CritiL> of the RtfwkclJler organization castigated it severely for its 
use the rubaic weapon. George Rice himself railed continufally 
airamsl the combined hosts of the Standard Oil Compnnv and jts co- 
Lonspirati»rN. tlu r.nlri»ads/" ss%My r^f , 'd to allow him "the »same rates, 
advantages, and faeilities, m all respects, 'I. at the most favored or larger ^ 
shipper has, in i»rder that we mav be abL to compete in the general 
markets/" Bui what was calkd the utterK unscrupulous manipulation 
of railroad rates hv the Roe^ ..:Lr their associates in order to 
dcstrov cumpetitu»n" aas s^^en in a quite different light bv Standard 
Oil executives/ ' 

Rocketulkr denied the charges of unfair competition. He claimed: . 
Ihc pri»htN ot the Stand.tiJ Oil Company did not come from advan- 
tage> givun bv railroads. The railroads, rather, were the ones ^vho 
prolitcd hv the tfaflTiu t)f the Standard Oil Company, and whatever * 
.idvarttacc it rtteived in its constant eflforts to reduce rates of freight 
v.as i»nlv liiii- of thw nian> LlenKnt<v of lessening cost to the consumer 
whiuh enabled us to inerease our volume of business the world over 
because we could reduce the selling pricc/'-^^'* 

Bv lH7*i, Standard's combination effort had proved so successful 
that Its alhanec of u»mpanits controlled 90 percent of the refined petro- 
leum sold m the Unitt'U States. As important, "they showed a pro- 
found faith in tlK f rm^.^cnee of the indu.sti^, a belief not generally 
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held in >cars when the petroleum business was characterized by insta- 
bilit>, rapid exhaustion of producing fields, and doubts about the appear- 
ance of new oncs."^* 

In the second phase of its histor>, that of ''consolidation," Standard 
Oil welded its loose alliance of companies into a tight amalgam, cen- 
trall> controlled and rational!> organized and administered. The device 
utilized to bring about the consolidation was the "trust," a system 
whercb> Standard stock as well as that of other allied companies was 
placed in the hands of nine trustees who thus wielded a control over 
the combine which was complete and unquestionable. And with the 
control of the Standard Oil Trust, as the new structure was called, 
came control over the industry as a whole. Never before had Americans 
witnessed such an enormity of. power centralized in so few hands. 

Consolid<ition was completed v/ith the perfection of the tnist agree- , 
ment in 1882. But even prior jto 'lhat date. Rockefeller and his asso- 
ciates had begun a third phase of the organization s development- 
's ertical integration.*' In actual fact. Standard Oil had been emphasiz- 
ing vertical integration since before its chartering as a corporation in 
1870. As early as 1864, at Rockefeller's urging, it had begun making 
its own barrels and even purchasing its own tracts of land to provide 
the limber. In 1866 Rockefeller had recruited his younger brother 
William into the organization to set up a New York office specializing 
in the marketing of petroleum products for the export trade. In the 
>ears after the establishment of the Trust, Standard Oil faced a scries 
uf challenges from both foreign and domestic sources, challenges which 
led it to speed the process of integration. The bulk of Standard's mar- 
ket lay overseas, and the cjevelopment of Russian oil competition 
prompted the creation of tanker fleeis and foreign subsidiaries to meet 
the Russian threat in Europe and in Asia. In the United States the con- 
tinual discovery of new crude oil fields and the appearance of inde- 
pendent refiners led^tandard Oil, for the first time, into crude produc- 
tion on a massive scale and to control over a network of trunk pipelines 
linking the fields to the refineries. By the close of the 1890s, Standard 
Oil had completed fhe fashioning of a vast, vcrticall> integrated struc- 
ture involved in every aspect of its industry.^**- 

The achievements uf the petroleum industry in its Rockefeller years 
were indeed impressive. From a production of only a few barrels in 
1859, outpjLit had siiared to nearly sixty million barrels yearly by the turn 
of the centur>. The bulk uf this crude oil production was refined into 
kerosene, the wurid's first mcxpenMve illumlnant. As one historian of the 
industry has noteif. Few products associated with America have had 
so extensive an influence as kerosene on the daily living habits of so 
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large a pruporliun uf ihw ^vitrldV ptipiilalion." But illumination was 
not the sole application for petroLum. By 19CK) Minic two hundred b\- 
products accounted for at least half of the indubtr\\s sales, and num* 
hervd among ihcm v\cre the lubricating oils essential to the development 
of induslnali/auon. NKircovcr. this expansion of output was being 
achieved while prices to consumers were being reduced. The wholesale 
price of kerosene, for example, declined from 45ff a gallon in 1863 to 
about 6j? bv 1895. a decline faster than an> other drop in the general 
wholesale price level of commodities.^'* 

Petroleum men had every right to feel prpuJ of themselves, iheirs 
was a truly impressive material accomplishment. Yet, they found the 
public reaction to their record contained as much wrath as it did ad- 
miration. Many Americans argued strongly that the social cost of eco- 
nomic progress had been too great, that this progress had required the 
rise of big business as embodied in the giant corporation, and that that 
in-.trunKnl*ilil> was destroying America's traditional role as a land of 
opporiunilv. Very often thejersons who joined the fight against big 
business were tlu»sc whose jobs or businesses had btcn directlv and 
adversely affected by the economic transformation. . 

A small manufacturer such as George Rice, determined to maintain 
hts independence in the face of a galloping combination movement, 
would speak out against the phcnonicnon in cataclysmic tones. Of 
Standard Qil he wrote. "History proves that there^ is no crime in the 
cilendar — save possibly murder^ <if which it is not guilty or Capable. 
It IS the hlue-nbbon encmv of everything moral and religious, although 
It includes wilhm its corporation canting hypocrites who occupy Trent 
seats beneath the altar in churches that are desecrated by their pres- 
ence," And barkening back to the example of the American colonist?; 
and their revolt against George III, he warned: 'The last resort is for 
the people to retake into their own hands the power that has been dele*- 
gated and abused. Vigilance Committees have more than once had a 
purif>ing influence. There may be conditions which will again render 
them a necessity. There is a limit to human forbearance. Has that limit 
yet been reached?"^'^ 

After 18SU more and more of tlie attention of concerned Americans 
focused upon the industrial curporarsons. especially those that had by 
the process of combination come to dominate a key industry . Tn March 
1X81 a young Chicago journalist. Henry Demaresi Lloyd, fired what 
might be rcii.irdcd as the starting gun :n the race by the public and its 
representatives to cheek the accelerating power of industrial enterprise. 
In that month -Lloyd published in the AtUt/Uu Monthly an arliclc titled, 
"The Story of a Great Monopolv," dealing with the success of the 
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Standard Oil Compan>. The article, so popular that the issue had to be 
reprinted six times, brought to the attention of most Americans for the 
first time the fact that the petroleum industr> had come to be dominated 
by a smglc organization. From that point on, the glare of the spotlight 
was never shifted from the oil giant and its officials. Pamphlets, speeches, 
articles, books, state and federal investigations remained dramaticall> 
focused upon the operations of Standard Oil. It came for most Amer- 
icans to panicularl> t>pif> their acw and uncertain industrialized sucicty. 
and when in 1890 in response to a tidal wave of public pressure, Con- 
gress placed upon the statute books the Sherman Antitrust Act, it could 
be said with only slight exagccration that the law had been passed with 
Standard Oil primarily in mind. 

But enacting an antitrust iv.v, it soon became clear, was not the same 
as solving the problem of munopol> power in the United States. During 
the decade of the 1890s, a ; imbination of lukewarm presidential interest 
in antitrust prosecutions, ladcquate, financing b> the Congress of a 
mmiscuic Justice Departmt at, and unfavorable judicial interpretations of 
key sections of the aU res Jtcd in little progress in the campaign against 
the trusts. The Standard Oil Compan> had itself apparently made 
government action against it more uncertain b> abandoning the old trust 
framework and adopting Instead, in the late 1890s, a holding company 
structure. . ^ ' 

The Standard Oil Company (New Jersey) now became the parent 
corporation for the famil> of firms that formerly operated within the 
trust umbrella. Thus despite the passage of the Sherman Act specificall> 
outlawing the trust device as a means of controlling an industry, the oil 
trust continued in existence under the guise of a new legal form. No 
wonder that George Rice could write his friend, Heniy Demarest Lloyd, 
in 18.97 that "surely the dc*^il is at the helfn to guide the Standard Oil 
Trust in all its devilish work, and there seems to be no overruling prov- 
idcnce to demur or slop them, and laws are of no accourt, and our 
national emblem becomes a fraud and a farce.**^* 

The IS90s had been bus> years for Rice. He continuall) besieged the 
Justice Department \\ith rcquesb for antitrust action against Standard 
Oil. The Department did not respond favorably to his call, however, 
and during the McKinle> >ears it even informed Rice that the "alleged 
combinatioa against which >ou complaii.'^d*' was "not of an interstate 
character/'^" 

More syrrtp^thetic to Rice's aims was Fiank Monnett, an ambitious 
and energetic Ohio Attorney -General. Acting upon evidence and even 
funds supplied by Ricc, Munnctt instituted a suit against the Standard 
Oil Company of Ohio in 1898 seeking a forfeiture of its corporate 
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charter. Despite a considerable bod> of bcnsational tCbtimon> and cvcii^ 
ihc facc-io-facc New Anibturdam Hold confronlalion between Rice and 
Ri.ickcfcllcr dw>cnbcd earlier, ihe Supreme Court of Ohio di*>misscd the 
suit in Dei,ember, 1^00. For Frank Monneli the decibion had become 
academic a.s hib Republican part> had denied him renominalion as 
Allornev -General in 1899 in punishment for his aggressive aclivilies in 
the anliirusl field. Rice thus lost an influential ally/^ 

Three \ears later, in 1902, Rice was supplying a fresh ally. Ida 
Tarbell, wijh the facts of his oil induslr> experiences, details which 
would shortly appear in her Uisiory of the Standard Oil Company series 
for McCiurcs Magazine, Ri^e was portrayed in that work as a dogged 
and embattled defender of American free enterprise against the on- 
slaughts of concentrated economic power. *^ 

At the ^ame time, not entirely through with the judicial process. Rice 
had rUurriud to {he courts. Jn between testif>ing in antitrust actions in 
Ntatcs ranging from Nebraska to Texas, he also filed suit in the United 
Slates Court of Appeals in Trenton, New Jersey, charging the Standard 
Oil combination with violation of tiK Sherman Act and asking for triple 
damages totalling three million dollars. It was his contention that 
Standard Oil had destroyed his Marietta business. The suit was still 
pending at the time of his death on February 28, 1905, and was later 
dismissed by the Court on technical grounds.^^ 

In his obituary, the New York Time^ stated that Rices life "had been 
spent in hi> fight for what he considered the right, and he often declared 
that he would rather hz right than rich." The Pciroleum Gazette added: 
'*lt is within the facts to s^y that no other single individual has been so 
instrumental as Mr. Rice was in forcing revelations of the inner work- 
ings of the Standard Oil Company/'*'' The comments of other reform 
journals echoed a similar tone. 

Ricc was to receive a posthumous vindication of sorts as Standard Oil 
NOV)!! faced what appeared Xobc a final collision with tlu; federal govern- 
ment. A 1905 Congressional resolution mandated an investigation of the 
petroleum ,')ituation,by the recently established Bureau of Corporations. 
Unfortunately for Standard Oil, the eommissioner of the Bureau, James 
R. Garfield, had lately been taken to task by the press for a report on 
Jie meat industry that the public regarded as msuflSciently critical, given 
the current popularity of Upton Sinclair's graphic novel, The Jungle, 
Giirfield. therefore, apparently resolved that the Bureau's oil report 
would not suffer the same fate. Its release in May 1906 was a body blow 
lo the officials of Standard Oil, who had cooperated fully with the, 
investigating agency. 

G.irfield supported man^ of the allegations leveled at Rockefeller's 
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organization over the vears and ihcrebj set in motion further actions by 
Washington, On ^sovembcr 15 of the same year, the Justice Depart- 
ment, with the encouragement of an increasingly progressive Theodore 
Roosevelt, filed suit m the U.S. Circuit Court for the Eastera District of 
Missouri against the Standard Oil Company (New Jersey) and the other 
corporations of the combination. It «vas the government s contention that 
Standard Oil, by its past conduct and present stance in the petroleum 
. industry, stood in \ioIation of the Sherman Antitrust Act, Hearings on 
.the suit began in the fall of 1907 and continued for fifteen months. 

Despite a vigorous defense, a four^judge^ circuit court rendered a 
unanimous decision unfavorable to the Standar<i. (Companies, On Novem- 
ber 20, 1909, that court found Jersey Standard and most of its sub- 
sidiary corporations to be m violation of the Sherman Act ai> an illegal 
monopoly. Not surprisingly, the ruling \vas quicklj appealed to the U.S. 
Supreme Court, There ai:g.uments and briefs were again presented by 
both sides with a fipal decision not rendered until May 15, 1911. 

/When it was announced, it merited banner headlines in every news- 
paper in the land. The Supreme Court, upholding the verdict of the 
lower circuit court, ordered the oil giant dismembered. Thirty-three 
companies were to be severed from the parentage of Jersey Standard, 
including 16 of its 20 largest affiliates.^" 

Ironically, the Court's holding that Standard Oil did constitute a 
monopoly was reached at the ver> moment that the orgahization was 
losmg rather than retaining control overJt& industry. With Rockefeller 
himself in retirement from the active management for over tpn years, 
Standard's share of the market in 191 1 ^as the smallest it had been for 
decades. The opening' of m\\ crude fields evjch* faster than it could 
expand operations to keep pace, the rise of aggressive, integrated com- 
petitors such as Pure Oil, Gulf, and Texaco, a reduced demand for 
kerosene. Standard's staple, and a new demand for fuel oil, gasoline, 
and other products, and a top management m the Jersey structure 
marked b> increasing age and conservatism, all contributed to reducing 
Its share of the nation's refining capacity to just over 60 percent by 
1911.*^^ 

But it would not have been to George Rice\s pleasure to have known 
that the Standard organization, or at least the stockholders of its various 
companies, seemed to ha\e actually benefited from the Court-ordered 
separation. All Jersey Standard shareholders received their ratable pro- 
portion of ^tiKk in the subsidiaries of which the holding company was 
forced to divest itself. Thc> found tb^T.^elvcs in many instances sharing, 
figuratively, in multiple gold mines rather than a single lode. Dividends, 
of the individual companies genefall> increased in the following year, 
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an J >k?Jk pnuCN in j numKr of.iasiancC^ more than doubled after the 
J»v>.'LUun. Thw invc^tm^ pubhw through the information dibscmmatcd 
i-rinc the Ln^ih> legal .sinjcgk^ fiiaugcd for the fir^t time the enormous 
ujI .Vi;rth «.>f thw various Standard entities and began to bid for the stock 
awvwidin^^U. The prinuipulN holding thu greatest interests in those com? 
p^niv>. ^nd most notably John Rockefeller, found that the Supreme 
Ci'un of the United Suii^ had made them even 'wealthier than they had 
b^en before:*^ 

Naturallv. the eonecm Lr the maintenance of economic opportunity 
dJ nol melt auav with the pronouncement of the Supreme Courtis 
Standard 0,I de»-..s.on. Tliejrusl is5»ue remained a live question, panic- 
iiUth m American ^oliireal debates after 1911. In the very next year 
A proved to be the sins:le most discussed subject in^thc tri-comercd 
vampaiiin of Woodruw Wilson. Tlieodore Roiisevelt, and William 
Ht»Aafd Taft fur the Prcsidi;ne>. though in the decades following its 
importance diminished. 

Attitudes Toward "Competition" and "Monopoly'' 
in Recent Times 

Richard Mufstadter untc eharacterizcdShe >ears prior to 1914 as the 
era of the Founding Fathers of antitrust, while the quarter of a century 
following FM4 he termed "the era of neglect/' Statistics would seem to 
Kai out h»% vt^nelusiun regarding the latter period. Prosecutions in- 
^uiukd hv thu JusUve Department fluctuated between a Jow of only 
three in some vcars to a high of just 22, considerably short of the 29 
hwgun in VHZ wlivn antitrust was the major issue and not even remotely 
ch^-c to the K5 instituted in 1940/" 

The miruMon of WurlJ War I and the necessity for the Wilson admin- 
.-u^tiiiin u» have ihc Nupport of the business community in the eflort 
u* Neeurv a vietiir> m an internati^mal conflict, the return to power in 
I ^21 t*f bu>inev>-oriented Rcpubliean administrations, the better public 
jm.ii.e of eafjituli-»l-» fiiNiered b^ the substantial philanthropic efl'orts of 
R«i*,kefei!er, Carnegie, and others, and a conscious efl'ort on the part of 
I rankhn RoosevJt during the iarly New Deal years to achieve the 
4ndM>t{i*i! rehdbilitution tif the depressed natitin through a partnership 
of ull elements in the eeononr,, all eontributcd to the relatively low 
-vilhofjtttv of the antitrust movement. This era of good feeling toward 
hiii buNii.ess termmated with Rooscvelt*s appointment in 1938 of 
Thurman ArnvJld, an artie^Lie and energetic Yale Law School professor, 
to head the Antitrust Division uf the Justice Department. Within a year 
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Arnold had doubled the size of the Divij^ion and recruited >oung and 
able legal talent to carry on the fight. 

Taking on whole industries at a time, Arnold focused primarily on 
protecting cun^amers and incrca^ng their purchasing power. By 1943, 
when he resigned to assume a scat on the Circuit Court of Appeals, 
Arnold could point to the astounding record of having filed more than 
half the suits instituted b> Ihe^ federal government during the entire 
history of the Sherman Act to that time.^* 

Amencan industry wrought miracles of production in the war years 
between Pearl Harbor and 1945. In" the peak year of that production, 
1944, the flood of munitions reached a level 50 percent above that of 
the enemy. The overwhelming bulk of this output was the work of the 
nation's largest business enterprises. Indeed the Roosevelt administra- 
tion had consciously presumed that only big business had the necessary- 
expertise, resources, and proven record of performance 'to win 4ib^Tyfo- 
duction war. Some refurbishing of the image of business and business- 
men was the result. While not quite regaining the pre-eminently favpr- 
ab!t public opiniun it had enjoyed in the 1920s, the business community 
' nevertheless found itself viev^vd with renewed respect. And as economic 
pruspcrily marked the years after 1945, that trend continued. Further, 
vvhile antitrust prosecutions never halted entirely in the war and postwar 
years, antitrust as a riuvcmcnt and as a major issue in American politics 
all but ceased to e.xisc. 

But there has been a rhythm to the American acceptance of the 
corporation, and beginning in the 1960s and continuing until today, a 
growing adverse tide of public opinion has become apparent. One 
scholar has explained it thus- '^A more affluent, better-educated, more 
critical public began to question the value of ever-increasing production, 
the resulting pollution and environmental deca>, and the defective prod 
ucts and services being produced, dn\ijMy*}5cp:f^'^TOicsi the public's 
seeming inability to influence the behavior of the business system." The 
frustrations of the war in Vietnarn, the suspicions of the /rncrgy crisis, 
and the realities of business participation in the political corruption of 
the Nixon era all likewise contributed to the widespread criticism/*- 

How stands the American corporation today? Is its ro\c in the nation's 
hfc expanding or contracting? By what standards do we ;|idgc its wq^th'' 
These are vfucial questions for Americans trying tboughtfuHy to balance 
economic achievement Sgainst the traditional values of the society. 

Some contemporary data may serve as a starting point for their 
analysis. By the end uf the decade of the 1960s, the United States num- ' 
bcred some 1.6 million active corporations on its various legal rolls, or 
approximately one corporation for every 126 persons in the country. 
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Over the pu>l h Jf K,i.niut\ the curpi.>rulc pepuljtion has grown at a faster 
rait than our human population, in 1910 there uerc 342 people tot 
each c^*rpL ration. Corporatiuas alMi> fuVAiwd an inurcaMnsJy impc^rtant 
ve^mcnt of all hu>inc>N straclurcs d> chartered enterprises ro^c from 14 
percent of all American businc'^ses to cne-lhird by 1970. 

It Is t\wn more important tu nulc, however, that the corporate world 
inehidcN ^iri:anization?» of all >izcN. While the .small far outnumber the 
large, it i^ the latter which dominate the *>cenc- Of the ncarlv one and 
one half miilivm ^uq7oraliom» in 1965* >umw 94 percent had assets under 
SI million. Bui comer^cK. onK 1,900 companies ju.si 0.13 percent of 
the aggregate, each had a>sets of SI 00 million or more.^ 

Tlie widcK read econonist J-ihn Kenneth Galbraith, seeing this 
disparity, ha.^ concei\cd of American business as operating in two 
distinct spheres or 'Sysiems/' For him the prevailing sphere is the 
"pLmning system" where dwi.J! the "one thousand manufacturing, mer- 
chandising. trjnspi»rtaiion. power, and financial corporations producmg 
approximaIeK half of all the goud^^ and services nut provided by the 
state/' At liie other pole, according to Gaibraith, "making up the 
remainder of the economy are around twelve million smaller finns, 
including about three million farmers whose total sales are less thari 
those of the four largest industrial corporations." This world he terms 
"the market system*' since it alone operates in accord with neoclassical 
economic principles/* Galbraith. reflecting the views of many observers 
todrty. accepts the existence of the planning system, but asks that its 
p*ilcnlia! be employed for Uie general good and that to msure that proper 
direction, a public planning authority be created. 

Less willing to accept the inevitability of bigness and for that reason 
more reflective of traditional views which still may be in the majority, 
a Ralph Nader Study Group Report on Antitrust Enforcement recently 
Libllcd tile antitru-*! issue "radically modern/' Acrording to the Nader 
Group. 'Tfie wharge of 'bad economics' and 'irrational populism' is^ 
inivpLced . . . when' the point made is nut that there should beMore 
small. inelTiei.nt units, but that General Motors, with $24 billion in 
sales in I96*i. could profitably he split into three to nine companies, or 
that l/rv, with stihsldiarics. h neither cfiicient nor interested in the 
communities in which it invests/' ' 

Before an;, |V>^^^^on is a^-^umed on the question, htiwever. the advice 
nf I'C L.A. minagemcnl professor Neil IL Jaeoby could well be 
hw^tkd. *T4*da>. if i> not enough io show that corporate enterprise has 
Ken ihw nLij»tr ireHerator of ,in unprecedented material welfare for 
Ameriean^'. It is <iIso ni.ce.sary to assess its e-ffect upon equality of 
opprrtjmiK. raeial and sv\ual discrimination, opportunities for sclf- 
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. fulfillmenu iumcc and cquitv, soual mobHitv, the physical environment, 
and the indhidual s sense of communityr^ 

The American v^.-porution, ne\er unreservedly regarded as a jsalulary 
addition to the natiunal >^cnc despite its tup centuries and more of 
existence, would have under Jacobv 5 criteria even more tests to pass 
than in the age of Rt»ckefeller and Rice. The odds are, however, that no 
matter what iti* secure, it will fall short of that required for a final and 
permanent acceplanve. In the United States, the fact that some men 
pos^es^* power over the activities and fortunes of others is sorrflitimcs 
recognized a^ inevitable but never accented as satisfactor>'. 



Persistent Questions 
Related to ''The Pursuit of Happinesfi'' 

• Is conci>ntrated economic power too potentially dangerous 
to trust to anv corporation, no matter how well intentioned 
or public spirited il might claim to be? 

• Is America a better nation socially and politically if its 
economy is characterized by many small business units 
rather than by a few large corporations? 

• Has the affluence and prosperity achieved by the United 
States in the twentieth century been more the result of the 
actions of individuals or of organizations? 

• k Ihere still room for "the little man" in the American 
I'conomy todays 
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PART TWO 
Teaching About Values 



\Vc tH)l(i tlicsc Irutlih tu hcsclfcuklcnu tluit nil Men 
arc created e(juai that they are endoweil hi) their 
(:reati)r ivitl) certain unalienahle Rights, thnj cinioiKj 
thesenreLife. LihertyAunlthe Pursuit of nui)j)ine:^s — 
That to secure these Rights, (iovernnients are 
instituted (un(jng Men. derivituj their just Rtneers fram 
the Consent oj the c Un ^erned _ , " 



Introduction 



These are difficult and dangerous times. As the authors of the 
csMys in Part I point out, the "self-evident" and "inalienable" rights 
of life, liberty, and the pursuit of happiness" are becoming more 
and more endangered. Much of what we find in the world is not 
very pleasant to behold. The apathy and lack of concern of large 
number** of people for other human beings of a different color, 
origin, area, or ^ocia! class continue to be widely documented in 
the daily pre^s in popular magazines, and on radio and television. 
In si»me parts uf the world, household pets eat better than do large 
numbers uf children and adults in other areas. The air in some cities 
IS so I ad that physical extortion is impossible during daylight hours. 
Lung cancer, once a rarity, now kills more persons per year than all 
other types of cancer combined. Crime and violence steadily in- 
crease. Inflation and unemployment persist. At the present two 
percent per year growth in world population, the earth will be 
inhabited m the year 2010 by twice as many people as it is today. 

Given this state of affairs, it is small wonder that many people are 
worried and afraid, confused and uncertain. The quality of all our 
lives IS reduced by unsafe cities, bad air, poisoned water, ugly 
buildings, corrupt officials, loved ones wounded or dead. Neverthe- 
less, our present state of affairs did not just happen. The problems 
we now face and the kind of world in which we now live have 
flevclupcd over the years as a result of policies put (or not put) into 
effect in the past by men and women just like ourselves. At one 
time or another, decisions were made (or not made) oy individuals 
in poMlions uf authority and responsibility that have helped to 
hbape the w(;rld we presently know. Consider just these items: 

• Item. World-wide public expenditures for military research and 
development in 1972 totaled some S25 billion, for all medical 
research $4 billion. 

• //e/j). In 1973, in a period relatively free of major wars, the 
nation* uf the v.urld were spending in total more than $240 billion 
a year on defense" against (presumably) military attack by some 
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other member of the world community. An e<»timated $40-50 billion 
of this an..ual outlay was for nuclear weaponry. 

• lUm, Out of an adult world population of tuo 'and one-half 
billion, more than 700 million people are unable to read or write. 

• Itein. World food scarcity, with the threat of growing starva* 
tion, becdfne an increasingly grave i^sue jn 1974. Acute food short- 
ages were reportedly^more widespread than at any other time in 
history. In the developing world, an estimated 460 million people 
were suffering from severe malnutrition, up to half of the deaths of 
children under 5 years old were attributed to food deficiencies.* 

• /(em. Some 1.5 million persons are estimated to hive died in 
Indochina in the last ten years of wit, of which the great majority 
were civilians. 

• Item. It is estin^ated that the burning of fbssi! fuels such as coal, 
oil, and natural gas places as much as fifteen billion tons of carbon 
dioxide (CO2), a major pollutant, into the atmosphere annually. 
Pollutants like CO2 have the opacity to increase the temperature of 
the earth's surface, tKereby causing,a rise of ocean level by as, much 
as 300 feet every 100 y.ears. Preser>t predictions suggest that by the 
year 2000 enough CO2 will have been released to raise the earth's 
temperature by two degrees.** 

Wars, pollution,, ahd poverty^ however, do not "just happen." 
They exist because we allow them to exist, because our leaders 
chose to enact -policies that encouraged their development and 
brought them into being, fiow problems like these are thought 
about and dealt with in the future, by us and our leaders, will 
determine not only the kind of world we shall live m in the yeaf> to 
come, but also even if we shall have a world lo live in. 

One thing is clear. If we and our students do not think about 
these problems and their consequences for all of humankind, we 
cannot take steps to deal with them humanely and intelligently in 
order to try and shape the kind of world that we want to have. We 
cannot plan for a future world if we do not have some conception 



•The informattun in thi^ «ind the prcviMUb ihrcc itcm> wjs vhumcd from Rulh 
Icger Sivard, World Military and Suual Lxpendtturtiy, )974 ^Ncw Yurk. Institute for 
World Order, InC, 1974), p. 3. (c) Rutb Lcgcr Sivard. 

•♦This information was obtained from Wurld Military E;(penditure>, 1970. U.S. 
Arms Control and Oibarmament Agency, U,S. Cuvcrnment Printing Office, VVasi. 
ington, O.C. 20402. Cited in William A. Nesbitt, ed.. Data on the Human Crnis. 
A Handbook lor Inquiry (New York. University of the State of New York, Ccrter 
for International Programs and Comparative Studies, St«itt Education Department, 
Albany, New York, 1972), p. 18. 
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as to what kind of place that world Js to be. And any conception 
what we want the world to bu nSve is rooted m our values. It seems 
to me that, as t;ducators, we reall> have only two choices. We can 
accept the present state ut atVairs as reflecting a set of trends that 
will continue into t!ie future and which we and our descendants 
can do little, if anythmg, to change ^and b> default we Can imbue 
our students with that attitude^ or we can do our best to help 
students acquire the kinds of information and skills that they will 
need to be able to thmk seriously about these problems and their 
consequences and to act when and as action is appropriate and 
needed. * 

We shall need more than the su-called "new" social studies of 
the 1960> with its emphasis on_ inquiry' and the ' structure" of the 
social science disciplines, however, to bring this about. So, too, 
shall we need more in the elementary schools than only a renewed 
emphasii» on the basics of reading, writing, and arithmetic if we ar^i 
to ht'lp students locate, propose, analyze, and evaluate possible 
solutions tojhesu problems. We shall need nothing less than serious 
and sustained attention to values and \alue issues at every grade 
level. The identification, comparison, arid analysis of values and 
value positions, along with a syMematic exploration of value issues 
and conflicts, need to be a continuous and planned part of class- 
room activity throughout the grades. A major purpose of Part II of 
this Yearbook, therefore, is to suggest some ways to bring this 
about. 

Before we begin, however, it is appropriafe to indicate, as was 
done in the introduction to Part I, what this pau of the Yearbook 
IS not. Part II is not an attempt to describe all oi the approaches to 
values education that currently exist. Nor is it an attempt to illustrate 
how to teach about the values of life, liberty, and the pursuit of 
happiness in social studies classrooms, though some reference will 
be made to teaching about these values. Rather, it is an attempt 
to suggest some generically applicable ideas and strategies that 
teachers can use to help students: 

• formulate some idea of what a value is; 

• know the difference between a factual lype qutstiun, an inferential type 
question, and a question of value; 

• know what a value-indicator is; 

• make reasonable inferences about a person's value?*, 

• compare, and contrast values; 

• partrcipate in value discussions; 

• evaluate value-claims; 
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• evaluate evidence offeree} to support an.argumenl; 

• Increa^e their understanding uf why different people value different 
things; 

• reafize that values conflict; 

• explore and evaluate jlit'mt3l«ve> and tomequenceb in value conflict 
situations. 

Thus IS a pretty tall order, «nd hence no claim is made that what 
will be prei.ented here ii^ \n any way a comprehensive treatment, or 
the only way to bring about the objectives listed above. Many other" 
approaches, both similar and different, have been proposed.* All 
need to be studied, tried out, and carefully evaluated according to 
criteria agreed on by the social studies profession, jndeed, a care- 
fully trtjntrolled study of alternative approaches to values education 
IS long overdue. What is claimed here is that the strategies and 
ideas presented are vi. )Ie tools that any teacher can use^to get 
students thinking and 4alking about values and value issues in the 
classroom. 

A word about the esyays presented in-Part 1. 1 deliberately decided 
not to restrict my examples to selections taken from these four 
essays. I have included a fair number of examples taken from Part I, 
of course, since the issues presented there (especially the case 
studies) do offer a number of excellent points of departure for 
engaging students m value discussions. But I also have included 
many other examples, taken from a \^riety of sources and dealing^ 
with a variety of topics, Jc^ illustrate the generic applicability of the 
ideas and strategies which I propose. 

/acfe /?. Fraenkel 



' Seo, iof exampff, OonMd VV. Oliver and .Lmus P. Shaver, Teaching Public Issues 
in the Hifih Schuoi <Busttin. Huugiton Vnfflm, 1%6), Louis E. Ralhs, Merrill Harmin 
and Sidney B. Sinrnn, Vd/'jcv dud T^,,Jmg (Columbus Ohio. Charles Merrill, 1966); 
Michael Scriven, 5tudf*nt Valuo a> EduLaUun^l OhiccUvcs (Boulder, Colorado: 
Social Science Education Consortium, 1%6), Maunce P. Hunt and Lawrence E. 
Mftcalf, JqAching High Schuul Soual Studies (New York. Harper and Row, 1968); 
lawrpncf I. M*-tcali, ed, iaiues fducMton. RjUonale, Stnitegies, and Procedures, 
41st Vcarbonk, National ( ountil for the Social Studies (Washington, D.C: NCSS, 
V)nK Lawrrnre Knhlherg, The CuKnitive-Dcvelupmcntal ApprOiich to Moral Hdu- 
tafion,' Phi Df'ltA Kappjn. lune, 1075, pp, 670-677, and jdmcs P. Shaver and 
Wflliam Strong, f^jang Va/ue Oec/s/onv. KMiunjIe Buildtng for Teachers (Belmont, 
Californi.i Wad -worth Publishing Co., 1976). 
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The Nature of Values 



Hach of iht four ca^c Mudics discussed in Pari I of this Yearbook 
suggests a bdbiL trulh about histor>, it is loaded with values. A yalm is 
an idea— a concept -atuut what someone thinks is important in life. 
When a person values iumclhing (an object, another person, atj idea, a 
wa> of behaving), hu* Jc<.mb it worthwhile— worth having, worth doing, 
or worth lr>ing attain. All of the episodes in Part I make this clear. 
American reactions to the practice of impressing American seamen by 
Great Britain and other nations during the earl> 1800s, the persistent 
efforts of femlnlbis ihruughout the nineteenth and carl> twentieth cert- 
turicb to obtain the right to %olc for woTiien, the perseverance of the 
Mormons as thc> struggled against persecution and government control, 
and the activities of John D. Rockefeller in building Standard Oil are 
striking. '^xamplcs of how the values of people affect not onlj their own 
behavior, but also the behavior of others. 

Like all ideas, values do not exist in the world of experience, but in 
people's minds, Thc> are .standards of conduct, beauty, efficiency, or 
worth that people endorse and that they try to-live up to or maintain. 
All people have values, although they may not always be consciously 
avvarc of what th'cjr values arc. As standards, values help us to deter- 
mine, in the simplest s^nse, if we like something or not, and in a more 
complex way, to evaluate whether a particular thing (object, person, 
idea, event, action) or class of things is good or bad, desirabld or 
undesiruble, beautiful or ugly, worthwhile or not, etc., or somewhere in 
between. 

The most important stanv!ards that we have are tlie ones by which 
we judge conduct — by which we determine what kinds of actions arc 
pruper and worthwhile and what klndb are not. These standards are our 
moral \ allies. Mi)ral values represent guides to what is right and just- 
Thus a person ma> argue that it is not right to kill another person 
because human life is sacred. Since he values human life, he views the 
,taking of a life as wrong. 

Different people, of course, value different things. Most men and 
women did not support feminist cfTorLs to obtain the vote during the 
1800:>, The value" ot Mormomsm was certainly not something shared 
by the majority of Americans in the late nineteenth century, nor is it 
today. And even Jcflcraun's assertion of the value of "life'* as an inalien- 



♦ In order to make the flow of m> wruing a** smooth as possible, I shall use the 
pronoun 'he when fefeinng lo tcuvhcrs and other adults, and tfic pronoun **shc" 
when referring to students. 
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ahk n^ht has wv«ntinualK been challenged b> man> ]nJi\idua1s and 
go\cmnicnis since he fir^i put the v.ordii to paper. 

People not only value different thinp, but lliev aLso ma} \aluc the 
^aHii. ihip^ L»r difTcrent reasons. Hit reasons that people give for valuing 

mcthlng «.an idl us quite a bit abuut them. Sume value ceitain things 
Keause thev have Ken told thu* lhe^e things are *iniportanl** or 
vaUubIc" or "Wi»rth valuing." Olhers value certain kindb of things 
»musiw Ml auivirobiles uf tolurs) beeause these things appeal to their 
' - t^'H ihev like ihwm. These are things that lhe> enjoy and prefer to 
hd%^ bi; aruu.J. The> feel goinl whe-a^hev hear or see these things, 
AiH Mfttn go Ui a fan amuunt^uf time and Rouble to be where these 
thin^. are< Taste, however, depends on experience. Onc*s taste (the 
kif^J> t^f things une likes and enjovs) is Iikel> to be rather narrow until 
fivhan had ihw i»pportunit> to experieaee manv different things and 
Kv**mi. a^ar. * f different alternatives- aware that there are many 
JitKr-ni ;^.pes ^?f things tu have and do that tan be enjoyed and valued. 
It 4^ h.*s tUi\ rw.istm that teaehwrs shi^uld do ttieir best to engage^ students 
m as manv different kinds of learning experiences as thev can. 

Surnw thine> mav K valut^i bu-ause the> are worth a large amount of 
monev m the markeiplaee -that is. man> people are willing to j^ay a 
v^rtam namlKr of dollars tti i^hiam such things as a house, a new jacket, 
an aflutnu**"^ labor, or a reeiproeal trade agreement with another 
nation It m th>s sense thai some things ma> be *,onsjdered mvaluable 
—the peiv^n who «.iwns jhem eannot ttineeive of any amount of money 
f*.r %vhieh he or >hc would part with the item. AIm\ some people may 
value somcthmg^hceausc the> believe it will allow them to live as they 
^ >u!d HiU other^vise. Thu^ man> people value a stricter (or looser) 
inKrprvtation of thw Constuation b> the courts, or the abolition (or 
preservation I oi the d^ ath penaU>. or less (or more) stringent laws 
rclatmg to ihc use of marijuana, or greater (or lessifr) involvement in 
iMiId affairs bcvciusc thwv believe that this will allow everyone to live 
m*»rc freely and safely. 

\\duu> aKo differ in terms tif the amount of importance we attach to 
ih*;m St>me values, -mlh a^ a Iikmg for Ford automobiles, are essentially 
personal prefercnws. Th-^* represent and reflect a person's taste— what 
hi. irf.es and prefers over other things of a similar natu^'C. We arc not 
likcl> fo argue lhat others must also value such things, though wc 
u^uallv o ourseKev4iuite pleased if they do. Some vnlucs, however, 
are fai uujie important in jhwjvorjjlv aff^ir^^ personal preferences. 
In «aet. the> are »»f suwh impurtanee that the holder of such values is 
ffcqutnclv prepared to argue that other people also should hold them. 
Siich values are viewed as basic to "the good life'* as essential to life 
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in general and to ihc qualit> uf life in particular. **Rcspect for per&ons" 
is buch a value for man> people. Equal opportunil). anlipalh> low--ard 
war, and universal suffrage are other such values* Manj other values, 
such as honcslv, bravery* tact, cleanliness, appear to fall somewhere 
between these two ejs'jemes. The^ are more imponanl to us lhaia 
personal preferences. >el we do not consider them as essential to the 
survival of the species. And a value that is essentially personal pcder- 
cni.e at one time xna> over time, or in certain contexts, take on the status 
of a more basic, fundamental value {the value now being placed on 
ecology — developing and maintaining a clean and healthy environment 
— is an example)- 

We also use our values ia another way. \Vc often set certain standards 
to help us achieve or acquire other valuci> we ^consider important. Tltese 
are frequently refcncd \\y ^ tfuirumcntul iulucs. the American colonists 
revolted against Gre^t Britain in order to govern themselves. The act of 
revolution was arf instrumental value \iewed as necessary to attain some- 
thmg else of greater importatiwc — the establishment of a government 
that would derive its powek "from the Consent of the Governed . . . 

Instrumental values arc |he means that people endorse as being im- 
portant <.nd necessary 1ofe||^in other values, or ' nds, that are usually 
(but not necessarily) cofll«rcd important in and of themselves. A 
contmumg d''.nger m this re^d is that means may become ends without 
our being aware of il— lj>c instrumental '.alue may become valued not 
because it lead's on to something else that is valued Tand presumably 
justified), but as an end in itself. This may cr may not be a good thing. 
For example, leaders (teachers?) who value laws as being necessary to 
the m-Jintcnancc of a just and orderly >ociety may come to value laws 
for the sake of laws alone, insisting after a vhile that any and all laws 
be obeyed automatically, no matter what the law requires. 

The reverse is also true. For some individuals, certiin ends become 
so important that they fail to consider means. They decide to use any 
and all means at their disposal, no matter what they involve, to attain 
ihose ends. To a considerable degree, this is descriptive of many of those, 
including President Nixon, who became cai/ght up in the scandals of 
Watergate. 



Idea and Feeling 

As mentioned previously, values are tJcas about what is important In 
life. They ate concepts, abstractions. As such, they can be defined, 
cumpaied, cuntiasled, analyzed, geneializcd about, and debated. 
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As standards, lhc> ^an be used cxp]idt!> to judge the worth of things. 

But values also have another dimension, an emotional one. For values 
arc emotional commitments. One docs not value something that he or 
j»hc doesn't like verv much. There ib a considerable amount of feeling 
Involved. People are cunwrmed lhe> care about the things that thc>' 
value, and the> care about them a good deal. Susan B. Anthonv is a 
case'in point. She not urI> believed that suffrage for women was im- 
pijrtanl. but >he ^arcd enough to put her beliefs to the test of voting 
when it was again>l the law for her to do so, and to face the con- 
seqcences of her act It is this fact that values arc both idea and 
feeling, that Ihev have both cognitive and affective components — ^that 
IS so often ovcrKH?lwed by manv who profess to be "value-educators" 
today. 

Oncv vjcA values ajs bi»th intelkctujl and emotional commitments, 
A fullowx Il>^ic41*«v that values-education-inclined educators must plan 
f^r both thv cmk»lk»ndl and intellcvlual growth and development of 
vijunc Di"p!v, We want people not onl) to have values, but also to be 
able to jusfifv their values both logieall> and mora!l>. If one accepts 
this premise. eJuvaturs must think about wa>N b> which thc> can not 
only help .student>v to think about what people < including, of course, 
them^HLlvcv) consider important and huw they feel abi^ut things, but 
also nhy ihcy consider thc^c things important and n/iv they feel the way^ 
they du. This means devising strategics and procedures by which 
teachers can engage students in processes that will develop and improve 
their intellectual abilities, i.e., *heir ability tu think lo^cally. to gather . 
rwlevant data, tu verify assertiuns. to offer reasoned explanations, and to 
draw warranted vundustuns. It also means devising strategies and proce- 
dures by which teachers can help students increase their capacity to 
empathize with others frt?m a wide variety of different cultures and 
backgrounds *>o they can begin to understand (though not necessarily 
accept or agree with) values different from their own. or those of their 
parents and friends. Any program or set of activities or procedures that 
IS referred to as values edueatioa** which does not take into account 
and plan for both the intellectual and emotional dimensions of human 
beings is incomplete at best. 

i 

lvalue-Indicators 

Values cannot be directly observed. They must be inferred from value- 
indicators what people bay and do. Both the actions and statements of 
people olTer clues about their values. 
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People's actions often give us ideas as to what they value. The 
acti\itsc& in ivhich pci^pk engage coniislcntlir ana i^i!iingl>, without 
being voaxed or ihreatencJ, often are quite revealing. Ginbider Susan 
Anthonv s deusion to rcgbtcr and vote in that dectiun in 1872, or the 
earring and feathering of Joseph Smith b> Mormon disj^enturs in 183T. 
What do their actions suggest about their values? 

Or* in a more immediate context, consider each of the following 
example^.. What do ihev suggest about the values of the teachers 
involved? 

• a fourth'gradc teacher jn Atlanta, Georgia requires that students raise 
their hands before the> ma> speak out in class discussions, ^ 

• a tenth-grade teacher in St. Louis, Missouri requires that aft written 
a^Mgnmentis be w^»mplwted in ink. and penalizes students jf words arc 
misspelled; 

• a twelfih-gradt tcawhcf in Detroit, Michigan refuses to give an opinion 
on the dcMrability of school busing when asked to by the class 
because the topic is too "controversiar* in nature; / 

• an eighth-grade teacher in San Franwisco, California requires students 
to memorize and recite aloud, with no mistakes, the Preamble to the 
Constitution of the United States; 

• an eleventh-grade teacher in Miami, Florida has students compare 
and contrast descriptums of the American Revolution as presented in 
British and American textboo}^: 

• a sevcnth-gradc teachel in Omaha, Nebraska exhorts her students to 
"think ciiiicaUj," jet spends most of the class' time lecturing about 
"the men and womin who have made this country great"; 

. • a first-grade teacher in Seattle, Washington holds weekl> ''classroom 
meetings" in which the class members vote on classroom rules and 
procedures; ^ 

• a ninth-grade teacher m New Yurk Cit> requires that students develop 
at least one "action project" during the semester, in which they 
cummit themselves tu something to improve "the qualitj of life in 
New York City"; 

• a sixth-grade teacher m Phoenix, Arizona has students analyze two 
television programs a week in terms of the amount and kinds of 
propaganda which they contain, 

« 

Actions, therefore, can provide one clue to values. But a person's 
nurJj^, as ^tt down in speeches, letters, proclamations, editorials, articles, 
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or other forim uf wilttcn ot ^pukcn communiLaliun, can ato provide 
UN s%ilh cluc5 about what he or *»hc values. Thomas Jefferson, for 
example. -MTt f*.»rth some uf the ba^ic vahies of the American revolu- 
liMnaries in tlje Declaration of Independence in 1776: 

We hold Ihcst truths tu be icif -evident, that all Men arc created equal, 
that lhe> arc endured then Cicatui vviih certain unahenablc Rights, that 
umong ihesc arc Ltfc. Libert), and the Pursuit of Happino^. That to secure 
thcNC nghu, GukCinmcnb» are instituted among Men. deriving their just 
powers from the consent of the governed. 

The Constitution uf the United Stales, along with the Bill of Rights, 
\\J^ later adopted parth in ordwr to guarantee the values identified in 
the Declaration of Independence- 

Wurds. ihtn. tan aUo be \alue'indicators. Written or spoken state- 
ments like Jcilcrvjn's iiidieatu that an indi\idua] views a particular thing 
oT (.lass Iff thmp as po.-^sosing a certain amount of quality or merit 
c though cA»ii-tl> Iwn muili is nut aiwa>s clear), and therefore is worth 
tthiaining, doing, ot ' if a pv»licv ) fullowing. Such statements are called 
t alue-jud^mam. 

Another t\pe uf value judgment is a statement indicating what an 
individual e»r griiup thinks should be dune, whether it has been done in 
the pa>l or not.* The past (not tu mention the present) is full of 
examples A people telling other people what 'should" or "should not" 
be done, ImpresNmeot shuuld be resisted b> an> means at our disposal." 
"Kings should be the servants, not the proprietors of the people." 
'Women should have equal political rights with men." 'No person's life 
should be taken for granted." "No government should be deposed 
beeauNC uf transient* faeturs." "The ba^ic rights' pf all people should be 
gUiiranteed hv laiv/' Sueh sl.itemenis suggeNt that the .spdker considers 
the ^ulut ifhfLLt referred to C impressment, kings, political rights, life, 
government, basic rights i as being important in some way worth 
having or doing, or the reverse. 

Both a person's words and aetions. therefore, m.iy Ciinstitute citcience 
of w^al he or she values. We cannot be absolutely certain, of course, 
since the person ma> be trying to deceive or confuse us. The more 
evidence wc have (the more of <i person's actions and sayings we have 
observed under a wide variety of conditions), therefore, the more 
accurate a picture we are likelj to obtain of what is valued. 

* When issued by puiiiieians or guvcrnmcrit Jcwisiun makers, thh t>pc of value- 
Judgment 1$ usually called a policy statement. 
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Values, Teaching, and the Schools 

Durin? the lalc 1960s and ihc 19705, interest .in values cducat^n 
greatly increased among si:?dal studies educators. Man> books, pam-. 
phlet>* articles, and chapters in methods textbooks appeared which were 
devoted to the topic. The lopic became a favorite one for professional 
meetings and keynote addresses at conferences and conventions of social 
studies teachers, and the subject of a veritable host of workshops held 
around the country. Many of the newer histor> and social studies cur- 
riculum materials and courses of study arc nov^ concerned with questions 
of value. Unfortunately, however, there is little evidence to show that 
value questions and issues arc explicitly identified, discussed, and 
analvzed in a systematic way in most social studies classrooms. 

The Lag Between Advocacy and Practice 

Systematic and explicit exploration of value issues does not occur in 
most schools. The reasons fur this lag between what is bcing^advocated 
in texts and articles and presented at social studies conferences and 
worjkshops, and what is being taught in the schools are easy to under- 
stand. Most teachers, like most adults, grew up in a culture which tradi- 
tionally viewed questions of value as essentially private matter^ which 
were not to be discussed in public. Often, parents and other groups 
oppose the discussion uf controversy, which questions of value, by their 
very nature, involve. Furthermore, some teachers fear that any explicit 
attempt to develop values or to discuss value issues on their part boils 
down to indoctrinating students. Many, influenced during their under- 
graduate (and often graduate) training by historians and social scien- 
tists to concentrate on "getting the facts," state that they have more than 
enough to do trying to "get the subject matter" across without having to 
worry about values. Others believe that values education is more 
properly the domam of the family or the church. And a few confess that 
they are ignorant about how to proceed. 

Though these objections and fears arc understandable, they should 
not keep social studies educators from teaching about values in their 
classrooms. In the first place, many issues which once wcftr viewed as 
pnvatc matters ^rc now topics frequently discussed in newspapers and 
magazines. Secondly, it is clear that teachers can help students think 
about and discuss value-laden issues in their classroom:* without insisting 
on the acceptance of any one point of view. 

As far as subject matter goes, any subject is loaded with questions and 
issues about values, and to ignore this fact is to ignore much that is rich 
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and exciting about the s^ubjcct Kow tan tmc leach about ihc izzidon of 
President Tmnian tu drup ihu atumL bumb on Hiroshima pd Nagasaki, 
the Supreme Court opinion^ uf John Marshal!. United Stales participa- 
tion in Vietnam, what makes art "great" or music *'cxatins," or even 
classroom rules vwithuut tcfciiing tu values? Thw casc^^iudies presented 
in Part I of this Yearbook arc ample testiniun> to this fact. It would be 
impossible to teach aboMt impressment, or woman sufTrage, or the 
Mormon dream, or the activiiies of John D. Rockefeller without saying, 
at least implicitly, someihing.about \*alues. 

The argument that values education more properl> belongs in the 
home or church is a traditional one, but there is little evidence that any 
sort of systcniau't and cxpUdt discuj^ion of values and value issues 
ocvuln m these institutions. When one considers that the children of a 
majority of Americans do not attend church regularly, or that few 
parentN arc tr^imcd in discussiun techniques or rational argumentation, 
and that there is no evidence to indicate that many are inclined to 
^ become trained, it ^eenxs unrealistic to assume that we should rely on 
the home and ehutch rather than the school as a foundation for values 
education- It is not that uthet institutions in our society could not initiate 
and maintam sume sort of ongoing, systematic discussion of values 
issues, it is that thev have not done so, and there is no evidence to 
indicate that the> intend tu do so. If this is to be done, I think, the 
schools must do it, 

Values Education Is Unavoidable 

It should be realized that teachLfs already do teach values. Everything 
that a teacher does in the classroom— his actions, sayings, gestures--- 
smacks of values. All of the activities in which teachers engage— the 
books they ask students to read, the scdtlng arrangements they establish, 
the topics they chinise tu discuss, the films and filmslrips they select, the 
speakers they mvitc- the muvics and plays they endorse, the assignments 
they give, and thu examinatiuns they prepare— all suggest to students 
that they view some ideas, events, individuals, policies, and behaviors 
as being more important than others for students to consider. 

Nor IS it just leachmg alone that is v>ilue-impregnated. So loo arc the 
schools as a whole. As Juhn Childs once remarked, the organization of 
a system of schools is in itself a moral enterprise, for it represents a 
deliberate attempt by a human society to control the pattern of its own 
evolution-^ Charles Silbetman illustrated clearly in Crisis in the Class^ 
room- that values permeate not only the "fornial" curriculum of the 
school— the deliberately planncd-for experiences which arc designed to 
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accomplish the intcnJtJ, thuu^ nut al\va>:i> explicitly stated, guak cf 
ihe \ariou<s areas of the curriwulum -but also the ' hiJdcn" curriculum — 
the experiences which are nut planned and which result in unintended 
and often undesircd student learnings. 

One of ilic clcare>t exampLi* of the hidden curriculum can be found 
in the celebrated Tinker ca?>c which occurred in Des Moines, Iowa, in 
1%*^ As a s>mKfl of prot<.^t against the Vietnam war, several students 
wore black arniband^ to school for a da>. When the> were asked to 
remove the armbands, tlic students refused and they were suspended. 
This deciMon of the school administration was taken to court by the 
parents of the !4udents in question. The resulting case. Tinker v. Des 
Moinc%, was eventually appealed to the Supreme Court. The High Court, 
in a 7 2 decision, ruled that students arc "persons'' under the Constitu- 
tion, :md that, under the FirNt Amendment, various forms of peaceful 
prcncst (such as the wearing of armbands) qualify for protection as a 
form tif free "speech." 

What do incidents like this convey to students about the values of the 
schools :hc> attend? What do they suggest about the kinds of things ihat 
the School expects the .students themselves to value? Do the formal and 
hidden curriculums of the school conflict in any way.s? And if so, how? 
The implications of what goc^ on, both formally and informally, cannot 
help but give students ^onii:.Idca.s about what the school and the teachers 
and adniihistralors within jt eon.sidcr important. Are those things which 
teachers and administrators do in schooK the kinds of things they want 
their students to emulate? Are the policies which are stated or implied 
in School regulations what teachers and admini^trators want to stress? 
I^ that which \ ^ taught what teachers and administrators believe should 
be taught? Arc the values which teachers reflect in the materials and 
procedures that they use the values they want to reflect? The Bicen- 
tennial gives us a renewed opportunity to think about the values 
L \pres^cd in the Declaration of Independence and the Constitution. Do 
our classrooms and uuf schools.maintain and enhance those values? 

As wc enter inl«) our third century as a nation, it is important for all 
who tcMeh the si»eial studies to think about thesc^ questions, for what 
happens in our elassruoms and in our schools says much about our 
values. 



Questions That Get At Values 

Let us now consider Mime procedures that teachers can use to help 
students think about values in social studies classrooms* In the pages 



ERIC 



14 I 



TEACHING ABOUT VALUES * 165 



which follow, emphasis is placed on suggesting ways to malcc reasoned 
inferences about values, and tq discuss value issues intelligently Other 
worthwhilc^objcctivcs, particularly those which focus on helping students 
to act on their values, are given lesser attention. This has been done for 
three reasons; space limitations; a belief that the development of 
strategics designed to help students think systematically about value 
issues has been undcr-cmphasized, and, as regards social action in pur- 
suit of values, a belief that intelligent action requires thinking before- 
hand. 

The essence of any inquiry into values lies in the asking of appro- 
priate questions by teachers and students. "Appropriate" questions arc 
those which assist teachers and students to achieve a particular objective 
or set of objectives which thc> consider important. It follows, therefore, 
that there arc many different t>pes of questions which can be asked. 

Determining what sort of question to ask students requires that 
teachers ask themselves some questions as well. "Where am I going?" 
-What do I want to accomplish?" "Why do 1 want to accomplish this?" 
*-\Vill this particular question or set of questions help me accomplish 
what I want to accomplish?" Getting students to search for factual 
information requires one type of question, getting them to ^ve examples 
or define what they mean by a particular word or phrase requires a 
different type, and getting them to make inferences about the reasons 
and values which underlie facts requires still another type. All ques- 
tions, of course, require careful thinking if they are to be effective. The 
point being made here is that different purposes dictate different 
questions. 

Let me suggest and give a few examples of three categories of ques- 
tioiiJ that might be asked. These categories include: 



• questions which ask for facts 

• questions which ask for definitions 

• questions which ask for inferences 



These categories differ in terms of the purposes behind them, artd the 
types of responses they arc likely to bring forth. 



Questions Which Ask for Facts 

■ The chief purpose of factual-type questions is to determine if students 
have acquired or obtained a desired amount of factual data. Here are 
some examples: 

/ 
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• Who was ihc aqthor of A Tale of Two Cities? 

• What territor> did the United States purchase from France in 1803? 

• When was the Peace Corps established? 

• Where is the counti>' of Chad located? 

• How did the Americans react to the issue of impressment in the 
ISOOs? \ 

• In what order did the states ratify the Bill of Rights?. ' \ 

• What was the name of the judge who presided over the trial of Susan, 



Notice that factuaMypc questions- ask students to make assertions 
(factual claims) about the observable world, and things, events, or 
individuals that exist or take place within it. These assertions *are 
ultimately verifiable by recourse to observation. 



Questions Which Ask for Definitions 

The main purpose of definitional-type questions is to find out what a 
student means when she uses a given term or phrase. Here are some 
examples: 

• What is the meaning of the term "vertical integration"? 

• Can you give me an example? 

• Wh;it characteristics must someone possess to qualify as a "great" 
President? 

To answer this type of question, students must either give an example 
or describe essential characteristics. Note llrat there is no such thing as 
a ^^correct" answer to a definUional-type question, only more or less 
*^agreed^on" answers. When students offer a definition, they are not 
describing a state of afi'airs, or thd occurrence of an event or happening. 
They are not sa>ing something about the nature of the real world, but 
I n*- lead something about the meaning of words. The acceptability of a 
student's response to a definitional-type question lies in the degree to 
which the definition being given agrees with an oflicial or authoriJative 
definition to be found in a recognized .source (e.g., a dictionary). If the 
unrd bcin^: defined docs not appear in a dictionary, the acceptability of 
the definition depends on the degree to which it is clear and promotes 
understanding by those with whom the term is being used. 



B.Anthony in 1873? 
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Questions Which Ask for Inferences 

Inferential-t>pc questions ask students to "go bc>ond the data'' pre- 
viously acquired, to explain •Ah> thcv think sumething happened, draw 
a conclusion, suggest an attitude, feeling, or value, or a state of mind, 
or form a hypothesis abuul what might happen sometime in the future. 
Here arc some examples: 

• What caused the people to tar and feather Joseph Smith? 

• How did George Rice feel about John D. Rockefeller? 

• What else might Alice do? 

• What conclusion can you draw from all this? 

• What would you say Susan B. Anthony considered important? 

• If she did that, what might happen? 

Here many answers, all equally acceptable, are possible. There is no 
such Ihmg as **the" or even "a" correct answer to inferential-type ques- 
tions. Students are being asked to do such things as reflect on and" 
analyze facts, to explain possible relationships which they think exist 
among facts, to identify feelings and values, or to "make a reasoned 
guess" as to how something will turn out. Notice that all questions which 
ask students to identify values arc inferential-type questions (see Figure 
1). 



Figure 1 
Types of Responses 
Which Different Categories of Questions Call For 



FactiiaUtype questions 
ask for: 


DcfinitionaUtype 
questions ask jar 


InferentiaUtype 
questions ask for: 


names 

dates 

places 

events 

dcscripiion*i 


characteristics 

examples 

meanings 


conclusions 
alternatives 
generalizations 
values 
' feelings 
hypotheses 



Questioning Patterns 

It is not only the Hti^'^ti*^^"^* a teacher asks that are important in 
value discussions, but also the wa> in which he asks these questions. 
As mentioned earlier, it is most important to get a variety "of responses^ 
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emitted .ind rcturd^d in order to ^ct aj> much fdetual data as possible 
charted i>o that .studwnts will have a ^tuhblantiaLbasc ^of infurmation 
available from whi^h tu make infereriwcb. We al^o want to encourage 
students to ufTcr a.^ man\ infcrvnces abuut reasons and values as they 
wan in ordci to inwiw.i>w thi.ir undcr.st.indmg and expand their awareness 
of how tjlhcr people think and value. Ai.cordinizI>, two sorts of ques- 
tioning pallcrns suiiticsi ihemselvcN. The first, called Jwrizonial extend- 
ing, is used when a teacher desires to get more of the same type of 
nspunse from students. For example, if a teacher wants more facts to 
uonic out, he coniinuo to ask fa^-tu.*! t^pe t|uc^tion^ of several students 
heUne asking anv other type of question. If more inferences as to why 
the faet> owcurred arc desired, the teacher continues to ask questions 
which call for inferences about reasons. The >ame applies to any other 
tvpc i>f qucstiun that might be asked. The hvuc type of question is asked 
again and agauK bcfv>rc moving on to a different type. In the example 
below, the teacher is trying to elicit as many facts as he can from a 
efasN that h.i> ju^t rwad^about the trial of Susan B. Anthony as presented 
in the ease studv in Part L The teacher proceeds as follows; 



T: .^11 fight, what can >ou tcll nic about what Susan Anthony did here? 
Ren;emhcr, I ni interested in what >hc did or said, not what you think 
of her at this point tasking for facis). 
AI. She !ncJ !o register to vole, but the registrar wouldn't allow her to. 
Joe; Efcr sister went with her. 
AI: Neither of them was allowed to register. 
Joe: Right. 

T: What else can >t>u tell nie about her? 
Sue: Tlierc were other women who tned to register too, but they weren't 

allowed to cither 
Bob: Well, not exactly. 

T: What happened. Bob? 
Buh: Sustin Antlu*n> i\a\ allo^Acd to fegistct. She was refused the first time 
she tried, hut then she letuined and the registrar allowed her and some 

other women to register this time. _ , 

Ah Oh. yeah. I remember, she promised to pay any legal costs which 
might arise that is. which the registrars might have to pay —and they 
agreeil ihcn tu let her and those other vyomcn register for the election. 
Sue: She was cool! I really' admire what she did. 
T: Is that something that we can observe about Susan Anthony. Sue. or 
your impression of her? 
Sue: My impression. | 
T: OL.y. hut right nuw let's keep trying to zero in on what'sW said or 
did r»ahcr than tell how we feel about her. We'll have lots of\ime for 
that later Now. what el',c happened in this situation? 
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The teacher in this instance is seeking to obtain from his class as 
many facts as he can regarding the people in the case studj. Therefore, 
he repeatedly asks onl} questions which call for factual information 
His purpose in doing so h to get as many of the facts of the situation 
identified and recorded as he can so that there \\i!I be a sizable base of 
•information available from which students can make inferences. Once 
he has obtained as many facts as his judgment tells him he is likely 
to get in this situation, he can proceed lo ask a series of questions whi^h 
call for inferences about reasons, when he has acquired a fair number 
of such inferences, he. can ask a series of questions which call for in« 
fcrences about values, questions which call for students to suggest 
similarities and difTercnccs, to form conclusions, etc. Figure 2 illustrates 
this pattern of horizontal extending. 

Figure 2 

Horizontal Extending 



Kind of information desired 
dictates type of question 
asked. Teacher asks several 
of ihc same type of question 
to several students before 
asking a different type of 
question. 


Student #1 Student #2 Student #3 Etc. * 


Questions asking for a. 
conclusion (ConQ) 

Quebtions asking for an 
inference about values 
(ValQ) ; 

Questions asking for 
reasons (RcasQ) 

Questions asking for 
' facts (FacQ) . 


^ConQ ^ConQ ^ ConQ ^ 



-♦ValQ ^ValQ >-ValQ ^1 

^--^^^ 



I^ReasQ ReasQ >^ReasQ >J 

-♦FacQ ^FacQ\ ^ FacQ 

\ 
\ 



A second type of pattern is that of verjical ekicnding. This pattern 
is used when a teacher wishes to obtain a difTcrcut kind of response 
after having obtained several respdnses that are of the same type. For 
example, when a teacher follo\\^ a factual-type question with one which 
asks for inferences about reasons and then follows this question with 
one which asks for inferences about values, he is engaging in vertical 
extension. This pattern is usually followed when one wishes to have a 
student or class make inferences and draw conclusions about a particu- 
lar fact, rather than produce a large number of facts and inferences for 
charting. Here is an example: 
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T: Who can name an explorer who sailed from Europe during the 
fifteenth century? Doris? (asking for facts) 
Doris: Columbus? 

T: Okay- Why did Columbus sail at that time, Doris? (asking for 
inferences about reasons) ^ " ' ' 
Doris: He was try ing. to find a new route to the East Indies. 

T: What does that suggest about him? (asking for i conclusion) 
Doris: I don't know. Maybe that he was curious? , 

T: AU right. Who can name another explorer from that time? Al? 

(asking for facts) 
AI: Ponce de Leon. 

T: Why diJ he sail, do you think? (asking for inferences about rea- 
sons) 

AI: He was lookmg for the fountain of youth, which a lot of people 

believed in ihco. 
T: What doe? that suggest about him? (asking for a conclusion) 
A I: He was a product of his time, I guess. 

Nyiiwc that each of the questions that this teacher ask-s is a different 
type than the one that precedes it. Also notice that he asks one of each 
type of the same student before he goes on to another,* Figure 3 
Hlustratcs this pattern. 

Figure 3 
Vertical Exte.vding 



\ 



Kind of information desired 
dictates type of question 
asked. Teacher asks several 
differait types of questions 
\to the same student before 
asking questions of a 
different student. 


Student #J Student #2 Student #3 Etc. 


Questions asking for a 
Conchtsion (ConQ) 

[ Questions asking for an 
1 inference about values 
(ValQl 

Question'' asking for reasons 
IRcasQ) 

Questions asking; for facts 
(FacQ) 


ConQ\ Cof\Q\ C^Q^ CoixQ^ 

t \ 'f \ t \ t 

ValQ \ ValQ \ ValQ \ ValQ 

t \ t \\ \ t 

ReasQ ^ KeasQ ^ UeasQ • ReasQ 

t \t \t \\ 

FacQ FacQ FacQ FacQ 



♦ Quesiiuns ivhiwh ask for dcfintttuns are asked in both patterns whenever the 
meaning of a wurd is unvlcar, and the teawhcr 4or a student) deems it necessary 
to have the word defined. 
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It been m> experience lhal horizontal extension is a more profit- 
alic pattern to pursue when it comes to initiating and maintaining 
ddSbrtfom dxhcu^siun^ Jboui values, particulariv if one wishes to con- 
vtnicl a value> chart which conlaias a M/abk amount of informat:on- 
AI>o, the ditcusMuas ^hich cn^ue are more likely to have more studen!s 
participating at the ^ame level (i.e.. more discussing reasons at the 
same time, etc. K On the other hand, if a teacher desires at times to 
zero in on a particular student and to help her extend her thinking in 
^ome depth, then vertical cxteni<ion seems to work best. 



Making Inferences About Values 

\\:ffi fhe^c dilTcrvnt types of que and patterns in mind, let us 
n^m consider how li» use them to t s^tudents identify and compare 
values in the cla-:*rMum. We start by presenting students with a value- , 
madeni~d Mtujimn. argument or illustration in which individu als o r 
groups do sumelhmg that is important to them. The case studies pre- 
vented inTPari I contain swcral examples uf such incidents. Consider, 
for exampi^^^^^^^^^i^^ 

• ihe sending of a prcs> gang from the Leopard io lake seamen from the 
Ctxiapeake in June of 1 St>7; 

• the 4.onimued advocac) for war with Great Briiain b> Hczekiah N^Ms in 
his editorials in The Weekly Renter during Ihc winter of I8JM8I2; 

• Bngham Youngs declaration of martial law in Utah in 1857; 

• Mormon cirtumvcniion of ihe federal Anii-Polygsftny Act- of 1862; 

• the decision of Susan B« Anthony to register and vote in November of 

• Judge Ward Hunfs instructions to the jury in the trial of Susan B. 
Anthony in June of IH73, 

• the granting of reduced freight charges to the Standard Oil Company by 
the railroads in the late 1 8nOs; 

• the determination of Oeofgc Rkc to maintain the independence ol his 
.mail manufacturing operation rather than combine with larger com- 

• panics during the latter half of the nineteenth century. 

Value-mcidents can be found among a variety of different kinds of 
data, both p^ist and present, including poems, cartoons, personal advice 
columns csuch a> an> of the Ann Landers or Dear Abby syndicated 
columns), advertisements. maga/Jne articles, editorials, '^Letters to the 
Editor," sayings, slogans, popular songs (such as "She's Leaving Homc" 
by ilie Beatles from the album SgL Pepper'.^ Lt^nely Hearts Club Band), 
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nv'ANpap;.! ^^0I^c^ (stuh us tbobc written by ^por^i> writcn> ^bout foot- 

bull '.»r t»ihwi >pijrt> figures), quutatiunN, films, television programs, and 

even cumk strips iDounesbury, Peanuts, and DLL Tracy arc good 

i.xamp!esL 

Here are three cunlempuiar) examples. Nulc the fact that they all 
recommend (m implv the rccommcndalum ufi a particular activity^ 
behavior, object, or idea. 



- Example X Newspaper Article^ 
He*'Helped"WifeToDie ^ 

c I \t<Ksio\. Michigan Perhaps sometime next week Robert C Waters 
^AiII Nr ^.barged for v\bat he did. 

Mavbe fy next Wednesday hh office will reach a decision on the specific 
*.harge, Oakland Count> Prosecutor L. Brooks Patterson said Friday. 

BtiJ U*t ^ume people the law didn't quite have a charge to cover what 
Wutcfs ^.aId he did Wednesday morning, he aided m his wife's suicide. 

"It IS a vcr\ complex legal case because of his role of assistance," Pat* 
ler^n said. ' It was not a crime of hate, it was a crime of love. And that 
make't it more difficult to level criminal charges," 

Tlie general facts surruundmg the death of Mrs. Kathleen Waters, 65, 
w*'mu fi**m Wuicin" statement lo investigators un Wednesday and Thursday. 

iLs \stfc vf 40 years was ill. She had previously suffered a stroke, she 
Aa^ afthfUic, And ^he wa> ^^uffermg from emotional problems stemming 
ifom had health. 

After Mrs. Waters retired from the Clarkston State Bank in 1966, her 
will to hve declined She had talked of suicide since 1971. She had con* 
Milted ^wcral juctur-* a^uut her emutional problems. Waters told invesli* 

gators. 

Vratefs. 65, .i retiree from the GM Truck and Coach Division last year, 
tried lo dissuade his wife from killing herself. 

r*jr a long time last Tuesday. Waters said, he and his wife talked of her 
vj.v^dc. Th'.n t-n Wednesday muinmg she said the defmitely wanted to die. 

The facts as we understand them are what the defendant told us," Pat* 
ciM.n vaid Fiiday. He went to the car, dosed the garage door, started the 
*-jr, rvtuined tu *hc huusc to get his wife, accompanied her lo the garage^ 
ha*^ a vunveisuiion with her and she indicated this was what she wanted 
fo di». and then he left her. And that, simply, is wL.»t happened." 

Shciiir% Jetevtives began investigating Wednesday <.fierncon. when they 
Mere c<i!Ld K a Clarkston undertaker. Waters was held in custody over- 
night, then lelca^ed Thur>»day afternoon to await a decision by the prose- 
cutor 

Wate.s WMuid nul speak JAith newsmen at his white-pancled home near 
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downtown Clarkston, **Hcs not available under the circumstancts " a 
nephew said at the door. **Hc's burying his wife tomorrow.** 

Ser\'ices were ycstcrda) in Clarksion Unilcd Methodist Church, with 
burial in Lakcvlew Cexnctery- 

•*\Vho would judge him for whit he didT* asked one of the town's bar- 
bers, my wife were suffering, I might do iu And I'd say. 'They may 
punish me; but it wouldn't be anyijiing like what sht was. suffering.* " 

-Evco'body is in a state of shock," said a long-time Waters neighbor 
-But nobo«Jy thinks it was a deliberate act.'* ^ 

That IS the question the prosecutor will face next week. Paltersoii noted 
that manv are viewing what happened on an ethical basis. **But we are 
going to have to look at it from a legal point of view.*' 



Example ^2: A Court Decision* 
Loving V. Virginia (1967) 

Two residcnts-of Virginia, a Negro woman and a white man. Richard 
Loving, were married in the District of Columbia. They then returned to 
Caroline County, Virginia. There they were indicted for violation of Vir- 
ginia s ban on interracial marriages. Their conviction was upheld by the 
Supreme Court of AppcJs of Virginia. The central provision of the states 
Racial Integrity Act wa:* the absolute prohibition of a "white person** mar- 
r>'mg other than another "white person/* The term **whitc person" was 
delincd in the statute. 

Opinion by Mr* Chief JfsricE Warren 
(Vote: 9-0) 

Question-AJocs the statutor> scheme of Virginia tc prevent marriages bc- 
twecmpcrsonv soleI> on the baMs of racial clav^ificalion violate the Four- 
teenth Amendment? 

/?cd5on— The statutes violate Knh the Equal Protection and Due Process 
Clauses of the Fourteenth .Amendment. "There can be no question but 
that VirgiPMs miscegenation statute!* rest solely upon distinctions drawn 
:$ccording to race. . /. There cun be no doubt that restricting the freedom 
to mafr> solely because of racud classifications violates the central meaning 
of the Equal Protection Clause. ... The freedom to marry has long been 
recognized as one of the vital personal rights essential to the orderly pursuit 
of happiness by free men. Marriage is one of the *basic civil rights of^man/ 
fundamental to our very existence and survival- . . . Under our Consti- 
tution, the freedom to marry or not marry a person of another race resides 
with thcjndividual and cannot be infringed by the Sfale/' 

ERIC 15. J 
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Example -3: ALeUcr^ 
•*An Unjust Law Is No Law At Air 



. . i:\pri>^s a grcit dcul of unxicu o.cr our ui!lingnt>s to ^rcak 

JuA-s. ThiA is ,.crta!n1> a IqziJimalc wonccin, SaowC wc so diligently urge 
pvi^«f!*. lu vT'^.jr ihi. Sapicmc Cv»uii s tkciMon u£ X954 uuilawing :»cgregation 
ifi ihc puHi*. vs.hiv»lN, *ii f5r%l glancu it mu> seem rather paradoxical for us 
v»,^nN».ivuHl> tc» bleak laws. One ina> well ask. "Kow can >ou advocate 
f>rcakip^ M.>mc laws and obcymg othctsT The an>'.ver Ijc^ m the fact that 
ihjf*: ut^ livo t>pc^ Mf Iaw>. just *ind unjub!. ... I agree wjih St. Augustine 
that "an unjuvl law in no law at^L** ... 

Let us ».«.»nvtJcr a more «.oncretc example of just and unjust laws. An 
unjust Li% is *x «.vJc that a numeii^.al ox power majority group compels a 
HutiKHiXy i:u'iip tv» ^ui docs not make hmdmg on itself. By the same 
tokvD. a iu-t law is a wode that a majority (.ompek a minority to follow 
^mti ibal It js willilng to follow stsclf. . , , 

Let m-z another explanation. A law is unjast if it is inflicted on a 
m;nM]ii> [hau as a result of being denied the right to vote, had no part in 
tnawhfi*; fJi «lc*iMfii» the lav^. Who wan say that the legislature of Alabama 
*hi».h vcl tip that stated segregation law,s wa-s democratically elected? 
Tliif»u^huut Alabama all »*.»rts of deviuus methudb arc u>cd to prevent 
£ Ne^rtt.»es from becoming ic^^^tcred voters, and there arc 5ome counties in 
^hiwb. C)t(.n thuu^ Ncgtues constitute a majority of the population, not a 
Mfiglc Negio IS legt^tcied. Can any lavv enacted under Mieh cirwumstanees 
f-e considered democratically Mmctured? 

S^imetimc^ a law is juht on its faoe and unjust in its application.- For 
in^ianvc. I ha».e been arrested on a charge of parading without a permit 
lor a pafade. But ^uch an ordinance hctomcs unjust when it as used to 
niaint.iin segicgatiun and to deny vitizen^^ the Hra Amendment privilege 



i hope >ou afc able to see the distinction I am trying to point out. In no 
«-cn^e du i advovate evading or defying the law, as would the rabid segrc' 
ijialtonist. That wuuld lead io anaTvhy, One who break, an unjust law must 
so tfptfih, /#Hi/;.c/>. and with a willingness to accept the penalty. I sub- 
mit that an induidual who breaks a law that vonsvicn*.*' tells him is unjust, 
and whi» vMlhngly attepts the penalty of imprisonment in order to arouse 
ihe consvivHwe uf the community over it^^ «njyst<4.e. i^ in reality exprcrsing 
the hi;;hcst respect for law. . , . 



The key *.h*i;-^ctcrisUc which all value inciJcnts have in common 
Is thit (hc> f pTc uM instances in which indisiuUMis or groups do or 
sdy somLihmt; wh^h indicate . or implies what .icy consider to be 
imp*>rtant, fhis ts ,i vrucul characteristic, for stuucnts cannot be cx- 
pvuivJ u* identify ihc valuer i»f ^omjone if the incident to which they 



of peaceful assembly and protest. 
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arc expobcd disrs nut show that Individual doing or sa>ing i^melhing 
about which inferences about values can be made. 

Now, how do wc encourage students to think about inddcnls like 
these and to make inferences about the values which ma> be reHevtcd* 
Exposing them to the value-incident ma> cause them to think about 
possible values reflcLted therein, but we cannot be sure. Once the read 
ing iviewing, etc.) of the value-incident has been completed, therefore, 
it is important nut onl> to entourage students to make infcrcnwcb aK^ut 
the values of the individuaUs) in the incident, but also to dLtuss their 
perceptions and reactions in order to help them understand and think 
about these inferences. Onc-wa> to promote such discussion and, hope 
fully, understanding and reflection, is to ask and encourage students 
to think about certain questions on a fairl> consistent basis (b^ "con 
sistcnt" I mean more than just "once in a whilc'*---at least once a 
week, more if possible, depending on the age, abirit>, and sophistica- 
tion of the students), and in the same order each time (realize that it 
is the questions we are ordering and systematizing, not the answers 
which ma> arise as a result of these questions). A helpful rule of thumb 
is to proceed as follows: 

• ask for facts; 

ask for inferences aboutfreasons; 

• ask for inferences about what the individual(s) values; 

• asK for specific evidence to support the inference.* 

Here is an example of one set of questions ord^d along these lines. 

1. What is this (stor>, poem, cartoon, etc.) about? or What is happen- 
ing in this incident? 

2- What do you think arc (his, her, their) reasons for (saying, doing) 
this? 

3. What do these reasons suggest to >ou is important to them? (What 
do you think they value?) Why? 

Students should he encouraged to suggest as many different possi- 
Abilities as they can in response to Questions 2 and 3. At this point. 
It is often helpful to prepare a values-information chart on the black- 
board (or in student notebooks) as shown m Figure 4 (p. 176): 



• As mcnnoncd earlier* questions which a>k for definitions arc a^kcd whenever 
the meaning of a word is unclear, and the teacher (or a student) thinks it ncces 
eary to have the ^^ord defined. 
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Figure 4 
A Vaujes-Information Chart 



( INFE^RENCES )- 



FACTS 



REASONS 



VALUES 



What happened? 



Why wc think it 
happened. 



What the reasons 
suggest the 
indivjdual(s) 
involved considers 
important. 



Once the chart ujntains a Mzabic amount of information (the more 
the better), the cla^s tan be asked to focus on the third column of the 
chart and then discuss the questions which follow: 



4. \Vh\ do vuu suppose people consider (choose a particular 

value here from the third column) important? 

5. Would you endorse such a value youi^elf? 



Thi qucstiun .sequence represents one example of a strategy that 
value cdui^atiun inJincJ teachers can cmpIo> to get students involved 
»n thinking abuut what thc> and others value. Question 1 asks students 
tu iJentif> the ad^ and, or words of one or more individuals in a situa- 
tion in which the valuer of these individuals come into play. This ask- 
ing for facts, along with recording thcin on the chart, is most impor- 
tant, fur students cannot do much thinking if the> have nothing to 
think about. It also helps everyone in the class to begin on the same 
fooling as far as knowing the basic facts of the situation. 

Questions 2 and 3 ask a class to make inferences as to the reasons 
for, and values underlying, this behavior. (Notice that there are "cor- 
rect** answers to Question 1, but not to Qucstiun^* 2 dflJ 3. The teacher 
should take great pains to encourage any and all responses to these 
questions.) Question 4 encouragch students to think about why people 
value what they do. 

A special remark needs to be made about Question 5, This is not 
a question tu be debated. It i5 a question>alling for a show of personal 
commitment on the part of the student. The teacher should accept all 
:btudent responses here, no matter what they may be*. Any or all students 
also have the right to answer or not to answer this question. 
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Comparing and Contrasting Values 

The assumption undcrl>ing the above set of questions is that by 
encou^agmg'^luJe^l^ tu make inferences about what people consider 
important (that is, their values), students will be clearer about what 
a value is, and perhaps more likel> to think about what they value 
themselves. A single mcident, however, is a verj shaky foundation upon 
which to base an inference about a person's values. Asking students 
to look for indications of value in ^ particular instance is helpful in 
alertmg them to the fact that actions and words arc value-indicators. We 
can be mistaken, however, for the individ?iai(s) involved may be try- 
ing to confuse or mislead us. They may be acting under duress or un- 
usual stress. They ma^ be acting a certain wa> out of fear or ignorance. 
The idea of looking at and comparing the actions and sayings of people 
over time is therefore an important concept for students , to practice 
(and suggests one reason whv the study of history is of value). Of help 
in encouraging this is to a^k students to^ follow a ^ven individual's 
words and actions (such as those of a public official) as "reported in 
i;ic press and other media uvei time. What contradictions do they no- 
tice? In what way(s) would the> modify their ori^'nal conclusions? 
And wh>? What spedfii eitJence caused them to modify previous 
conclusion!*? (A foeus on evidence for any conclusion jS crucial. We 
shall di^icuss some different types of evidence later) , 

Figure 5 illustrates a chart that might be used to compare an indi- 



Figures 

Comparing an Individual's Actions and 
Statements Over Timi: 



! i 

Questions i ^ 


First I Second I 
Action or Sa>ing| Action or Saying 


^ Third 
Action or Saying 


Etc. 


, What happened? 
i (Facts) 










u \ 

\ Why did it 
happen? 

(Reasons) 










What does the 
person (s) 
or groiip(s) 
consider 
important? 
(Values) 


) 
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viaual^ actions <ur 5tatcincnLs) and reasons* over lime, along with dif- 
fering inferences (wonduMunsi thai students make about the indi- 
vidual's values. Along the top are entered the things to be compared 
uhat is, different aLtiuns oi savings of the same mdi'.idual at different 
times m his ur her life). Down the left-hand side are the questions to 
be a!sked. 

Not only are we mtcrcsled in hov a person*$ actions and words 
hold up over time (that is. his or her consistency), but also vvc arc 
interested in huw different people act and what they say in the same 
situation. How can wc help students to compare and contrast the actions 
and sayings of different people in the same situation? Simply by using 
the same procedure just described and expanding it somewhat. Our 
initial step.s are the same as before: 

• ask for facts; 

• ask for inferences about reasons; 

• ask for mfcrences about what the individual(s) values; 

• ask for specific evidence to support the imercnces. 

This information can be charted or recorded in a retrieval chart, 
kept individually by students in their notebooks, or jointly on a bul- 
leun or chalkbuard. Students can then be encouraged to ask the same 
three questions of other individuals who arc invplved in the same situa- 
tion (or a similar situation at another time), in each case filling In the 
data wc obtain on the same charL We then proceed as follows: 

• ask for differenees between the two (three, etc.) instances as far as 
actions or words go; 

• ask for similarities among the two (three, etc.); 

• ask for tonelusions about pvi>pL's values in this kind (or kinds) of 
situation. 



Here IS an example ol the kind of value-incident that can be used. 
Imagine a situatitin in whiwh a teacher is administering an examination 
and IS ealled out of the room momentarily, and three girls all behave 
differently. One asks another girl for the answer to a problem on the 
examination, the seeiind refuses to give her the answer; the third then 
shtiws the lirst girl her paper. Using the sequence suggested above, 
I'liiurc h <p. 179) shows a possible scries of questions and a retrieval 
chart for student responses to help students identify and then compare 
and contrast possible values implied in this incident. 
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Figure 6 

coniparing and co>rtr.\sting the values of 
Different Individuals in the Same Situation 



Questions t 


Girl#l 


Girl #2 


Girl #3 


I. What happened? 








2. WTiy did this happen? 








3. What do you think this girl values? 








4. What makes you think she values 
this? 








5- What differences do you notice in 
what the girls did? 




6. What similiaritics do >ou notice in 
what the girls^id? 




7. Why do you think people act the way 
they do in these sorts of situations? 





As before. Question 1 asKi* J»tudenti> to identify what the different 
individuals in thu situation said and/or did. Questions 2 and 3 ask 
studcnti> to make infcicnccs as to the reasons for, and values underly- 
ing, this behavior. Question 4 asks that students try to connect the 
facts, reasons, and values in j^ome way. \Vc are asking students to indi- 
cate what specific sayings, actions, and, or reasons cause them to think 
the individuals involved value what they do. Questions 5 and 6 ask for 
observed diffcrenLCs and similarities in thp bcha\ior of the individuals 
in the incident, while Question 7 asks for tentative conclusions which 
might explain why people act in certain \vays in various situations. 



The Importance of Empathy 

If students are to be able not only to idendfy values, but also to 
undentand why people value things differently from what they value, 
they must be helped to empathize with others who live in situations "SncT 
cultures different from their own. ft therefore seems logical to assume 
that extending sensitivity to different people in different situations wiff 
help them become more empathic. How might this be done? 

fn order to increase sensitivity, students need to be provided with 
opportunities to understand how other people feeU along with oppor- 
tunities to identify with the feelings of these people, and then to react 
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with feeling ihcimclvcs. If one accepts these objectives, U follows logi- 
wJK that teachers ^1u^t encourage students to participate in manv dif- 
ferent types of cApcxienwc^ which provide contact with diiicrenl people 
doin^ difterent things. Here arc a few examples: 

K Sit in the accident-emergency room of a large hospital. 

2. Attend a church service of a faith other than your own. 

3. Interview some members of the Salvation Army. 

4. Go on a field trip to a juvenile home or prison. 

5- Talk to the owner of a small hardware store or delicatessen- then 
watch how he or she docs business. Compare this with what goes on 
in a large department store or supermarket. 

6. Take a walk through a neighborhood unlike your own. Talk to some 
of the people in the neighborhood. 

7. Ask a police officer to respond to questions from the class. 

8. Eat at an unusual restaurant and talk with the waiter. 
9- Take a walk on a littered beach. 

. 10. Watch the people in a florist's shop. 

11. Attend a meeting of the Chamber of Commerce, Elks Club, Rotary, 
or other civic group. 

12. Ask classmates to fill in (anonymously) the sentence "Dignity 
means /* and then have someone read the completed 
versions to the class. 

13. Listen to a tape recording of Dr. Martin Luther King's speech, 
"I Have a Dreaip." ^ 

14. Read * Interracial Marriage and the Law," Atlantk (October 1965). 

15. Listen to ''She's Leaving Home," by John Lennon. 

Merely having students participate in these sorts of experiences, of 
uourse, will not be enough.* StudenCs must also be encouraged to share 
iheir perceptions and to talk about the feelings they had as thc> engaged 
in these e.xpcrienccs. A helpful rule of thumb \s to proceed along the 
following lines: 

• ask for facts 

• ask for inferences about feelings* 

• ask for inferences about reasons 

• check for similar or different feelings 

• ask for conclusions about feelings in situations like this 

^ ♦ The particuLir cxpcncfiwcs m which MuJcnls arc to be engaged will always 
depend on the ^oph^^tluatlun of Ihe ^tudcnu .ind the icawher perceptions of the 
type of experience which is appropriate to their needs iind abilities. 
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Here is an example of a set of questions organized to do this: 

1. What did you do (Where did >ou go. What happened to you, etc.)? 

2. Howdidyou feeI?Why? 

3- Docs anybody eke feel this way? Did some of you feel differently? 
'4. After listening to the experiences that people have had, what can you 
say about people and how they feel in situations like this? 

Question I asks students to dcsLribc the situation in which they were 
involved and what ihcy did. Question 2 asks them to relate their feelings 
— their emotional rcaLttons to what they LXperienLcd. Question 3 allows 
other students to realize (hopefully ) that many people may feel things 
quite differently, but also that many people frequently feel quite sinti 
larly to the way they do. Question 4 then asks students to draw con- 
clusions about people's feelings. 

The assumption underlying these activities and questions is that by 
forming and comparing inferenLCs about their own and others* feelings 
in eertam instances, students wili become more aware of jhe similarities 
of different people's feelings in various situations, and thus be better 
able to understand how people feel and accordingly act. 



Role-Playing 

An excellent way lo help students identify with the feelmgs of others, 
and to react with feelings themselves, is tu engage them in role-playing. 
Role-playing involves having students act out roles of real or imaginary 
individuals in various situations. It \^ especially helpful in getting 
students to think about huw historical characters might have felt. How 
can we do this? 

Students must first be presented with a story (film, filmstrip, etc.) 
in which an individual (ur group of individuals) is faced with a prob- 
lem in which he (or they) must make a decision. It is important that 
the incident described present real or realistic individuals caught up in 
' a believable dilemma, unc that students do not characterize as-!*phony." 
Here are a few ex.impleb. including some suggested by the case studies 
presented in this Yearbook: 

• You are an Anne Hutchinswn living in the year 1637, and strongly 
opposed to established Puritan doctrine concerning salvation. Your 
conscience tells you to .speak out. though you realize that if you do 
so, you will be banished into the wilderness. What do you do? 
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• You arc a British ofTicer Ii\ing in the year nT6~ and opposed to 
King GLor;icV dcwi?.ion to make war again st the American colonies. 
V\»u arc ai»keJ to ^ign a formal protest against the king's decision, 
hut you TCdWic that if >ou do bo. >our arm> career ib certain to be 
jeopardized. What do you do? — 

• You are a junior ofTiccr serving on board the US.S. Chesapeake in 
1807- You have just learned that the British frigate Leopard intends 
to search vour ship for British sailors, and that the captain of your 
ship mlcnds to rcsiit. You realize that the Chesapeake is ill-prepared 
io engage anv British warship in battle, and thus you question the 
wisdom of the captains decision. You feci you snould speak out, 
hut junioi ofTicers are not supposed to question the orders of their 
superiors. What do you do? 

• You arc .t woman li\ing in New YorkinJ^5-L Your husband doesn't 
approve of vuur participating in the feminist movement, nor of some 
uf vuur friends in the movement. You wish to convince him other- 
wise. What do you do? 

• You arc a citi/en living in 1837. A group of >our friends plans to 
pliysivallv attack and then tar and feather the Mormon leader Joseph 
Smith. Thev want vou to join them and suggest >ou are a coward if 
you do not. What do you do? ' 

• You .ire a new^paper editor living in the year 1898, writing editorials 
urgine that the United States not become in\olved in war with Spain 
uvcr Cuba, Mo^it of your pro-war business friends view you as a 
crank, and warn you that unless you cease such efTorts, ,thcy will 
think twice about taking out any more advertisements in your paper 
What do you do? 

• You arc an assistant to President Harry S. Truman in the year 1945. 
TfuTPresidcnt has called a meeting of his advisors tb ask their opin- 
ions on the use of the atomic bomb in the war against Japan. You 
behcvc that the use of the weapon is immoral and may have long- 
range consequences that no one can no\v foresee, yet you realize 
many lives may be saved if it is used. WHiat do yc^u do? 

Merc arc some suggested guidelines to follow when engaging stu- 
dents in role-playing incidents likli those above/* 

• Allow ^ituJcnts who seem to have identified with a particular charac- 
ter to .issume his or her role. If necessary, ask for volunteers. 

« Allow the ri»le-pla>ers time to plan briefly what they will do and hpw 
they will do it. 
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• Prepare the audience {usually the rest of the class) to participate as 
observers. To enhance awareness of Nvhat a role involves, and to 
encourage consideration of alternative \va>s lo resolve the acted-out 
character s dilemma, the remainder of the class can be assigned to 
various observer tasks. They can be asked to judge the degree to 
which (he role depicted is, in their estimation, realistic, or how they 
think various individuals felt as the "scene" progressed. Shaftel' has 
suggested that it is advisable to warn a beginning group that has had 
little or no experience with role-playing that laughtei spoils role- 
playing quickly, but that attentive observation enhances it. 

• Enact the rule-playing. It is important here to inform students that 
they arc not being "graded" or rewarded for their acting ability. The 
express purpose of the rolc-pla>ing is to gain some insight into the 
feelings and valu<p of other people. Also, allow others to help a 
student p'^rtray a character (if she gets stuck) by placing their hands 
on her shoulder and speaking for her.* 

• Discuss whqt took place. How realistic was the role-playing? How 
did those who did the role-playing feel? The questions on pages 181 
and 182 can be helpful at this point. 

• Re-enact the dilemma. After a discussion of the first enactment has 
taken place, the role-players can re-enact their roles in an attempt to 
make them more realistic, or roles can be switched, or new players 
may assume the rolcb^h order to present some new interpretations of 
what might happen. 

• Discuss the new enactments. 

• Encourage the class to draw some conclusions about what it felt, 
and ho\V it thinks people in similar situations might feel, and why 
Questions like "Why do people act the way they do in situations like 
this?" or "Would most people feel this way in a similar situation?" 
are helpful- here; 

• A word of caution at this point. It is important' that a teacher not 
indicate approval or disapproval of those feelings which he personally 
endorses or does not endorse. A student's reactions concerning her 
experiences m the world are uniquely personal and private and should 
be respected as such, provided that they do not impose on others. 

Even though we may disapprove of a student's feelings, we need to 
accept the student as a person of sensitivity and worth if we arc to 
help her understand and accept the fact that different kinds of feelings 
can be experienced in the same or similar situations. This can be done 



♦ With the students permission, of course. 
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in a number of vva>.s. A teacher can li>lcn carcfull}' and fcspond in a 
nonjudgmcntal manner (e.g., b> nodding and sa>ing "I sec"). He can 
restate whdi a .student has ^aid while indicating that he understands 
what the >tudcnl is tr>ii,g to express ("You said >ou felt \cty uncom- 
fcrtable whjn \uu moved to a new town and began >our freshman 
\car in high swhuul awa> from all >our old friends. I can understand 
that kind of fcvling/*). He ^.an verbally support the feelings a student 
expresses ( 'I know what you mean, Paula, I've felt that way myself."). 

The point being mad; here is that when it comes to feelings, the 
Icawher mu>t try nut to judge. The teacher should, however, do his 
bwNt to engage students in a rich variety of experiences so that they 
can wuntmually uxpaud their awareness and understanding of the feel- 
ings of other people. 

The purpose of ' feelings experiences" is to promote what Piagct 
called dcecntefinc the ability to step inside another person*s shoes 
jnd stc tfie world from his point of view. This comes about only 
gradual!), and for manv people never seems to come about at all. Edu- 
vati ^s havw n^i tavkLd this task ver\ ^>stematieally, and a conscientious 
cfToft to du so seems warranted. If we are to help students appreciate 
that all human bein::s aiv persons, we need to make ihe ways of various 
peoples aK»und ihw iilobe and in our own country seem less strange, 
and mure believable. We ean onlv du this by helping students as much 
as possible to 'gel inside" the Iieads of people in different groups and 
euitures and ' ^ce" the World through tlieir eyes. This is certainly a very 
diflkult lask. but I think there are ways by which we can make some 
progress m this regard. Some awareness of how others feel, for example, 
is certainly better than no awareness at all. 

Hanve> has suggested four levels of progressively greater awareness 
that might help students strive to attain/ I Aould modify his hier- 
dl^Ai^ a hit to ilkutrate some possible goals that tcaehers might consicier 
wuU recard to developing empathy in students (sec Figure 7, p. 185). 

A vhild in thw primjr> grades might be i,xpeeted toJbc able to identify 

ii«c *A the more ',*I)\upus physie.il differences and similarities which 
e .«st with oih>:r ehiluren. sueh as hair, skin, eye color, height and 
,.wt;hJ, f*'ut ,»nJ hand si/e. fingerprints, straightness or curlincss of Lair, 
.tnu thw hkv. As a ehild nioves upward through the middle school, she 
ipsghl K- ;;ipeeted to jdwnhfv the more obvious practices of a variety 
1. 1 Jiffcfvfit eultJires partieularly the stereotypical to which those new 
i*» a euliMi* ( jivhulin>; m own subeultures) are usually exposed (e.g., 
the ovvfl> poliU manner of most Japanese, or the tempo at which 
Mier>»n.sians eompktc a task). Sueh exposure, whkh usually concen- 
tfaies the pr,v. ntation of stereotvpes, is the must frequent kind of 
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lur.ij I'lAil u?tlv. i? »^n>, ufpununiu i«« wxp^ncn^c «thw deeper and more 
"-uhik wu»!uxii Ha»w ^'.L4.h arc impoium if am kind of real under- 
^tanJinc <N u* ^'^uuf. Um-^ ihiuu^huui ihw ium*>r ^nd senior high school^ 

jJurs d»» !hvii Km i»» h^Ip -.TudLiiis to c^i Kmaih ihc surface, j 

.^h\ious wbara^uii-:.^-^ t\iM„h rcopk d:Np!a\, and think about the / 
»w-a-r,n^ %\hv r^'T-^ K'!ic\v' and act tlm do, as well a«i huw the 
^^uJlTiIs jfiemM^ULH ^i:d aK^ul uihcr pcopL, and why. A ^nming undcr- 
-landjOi' and a^v^-ptan^', nh^^u^'h n.»i nvwiTHs.irih approval I becomes a 
mailer nbicciai:. ^ 

Rt*!e pbvin*; '.an K vmiu hcip^n ihi^ regard, but it b> no means 
N' ?Tiv!^nt. C 4 nlinti^d iJcntifiwation and anahMs cf the rcL^ons under- 
l.mi: 'jiv belufv and fcLlille^ are ubMiluteK t%Nenii:iL*piat is a trc- 
mem^H,-lv ^halLncine ta4. Yet t^en th:s is nut aIv.a%N enough. Wc 
al^H ituv l i*« dw\wlop ,».avv tt> pruniMie thv subjwvtive familiarit} with a 
pc<*ptc uhtwh <*inK* fT«*m pjrn*,ipatinc in another culture as an insider^ 
Wc doni know %ut\ nuKh ahtut hu\\ to do thi\ in s;.h»>iK at present 
uh^u'ih student wL^chani:^ pr*>i!r im^ a ^tvp in tbs dinvtionK but it 
rLmains a coal v.<*rlh\ of all tiur cncrdcs. 



Analyzing Value-Claims 

It /.a^ mwHtionj^d carhcr that ^^m^. of thv statements uhich peopIC" 
maKw pr^vidv vlu,.^ about \%hat thw> vulue. Statement* which sav what 
a person liKv^., oi what he thinks should be done, arc examples. As wc 
said beit^re, \ucn sfatemcnts are called value- judgments. 

f"or man> p^tipL, hnv,cvcr. the term value-juden?ent has a «.omewhat 
n,i!ativc or ».vcn fmolous connotation ( "Oh, iha!\ ju4 \our viHuc- 
fudi!rnent' /As a re ult, somv seholar^ prefer to u^e the more neutral 
Term *.Caiu^ elaim ' instead. Thrt^. l\p\:^ i»f \alue-cIaimO are worthy of 
our attwHCmn h.re, fi»r the> dilTcr eonsidcrabK in the number of people 

\\h**m the elaim is intended to appK, and henev in Mgnilieancc- Let 
Us fmik lit some examples: 

L I like to reaJ about past events and places, 

2 1 think an mternational police force would be a good thin^'. 

^ Ihis IjHenln pcnnv should h, •.\urlh'S5<)0.(H) m h.ird cash from any 

r;tre-C4iin dealer in the country . 
4, Vmu *iught to be able to gefat least $4O.t)U0JJU fi^r >our house. 
5 I honia^ Jefferson was a great man. 
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6. Tht Ivst land of ^v^iv;t> i> *jn, in v,hkh all pcnpL ha\c certain rights 
guaranteed ihcm b> law. 

K The United Sialcs should Ci^^x: guinii aid to diclaturship^. 

StatcmL-nl5 i and 2 fi-prt^^nt ptrMmal ialue-<lalnis. The speaker in 
Cdch case IN dcnolmj. «hat lie pcmmalK prefers. Such statements are 
indications ef ta^te. Thv> tcllect an individiMl's likes and dislike^i. The 
individuals in\ohcd aft ml ar^um^ or inip!>ing that c\ei>onc should 
hold ^ueh a preference Hhat t»lhejs shuuid aKo like what the> like); 
they arc i^imply indicating ^vhat the\ personally prefer, 

PerM»nal ^alue-claim^* shuuld be cncuuraged in social studies class- 
for the> c-m help awaken siudcnts to the fact th it there is much 
in the world to K* apprecntcd, and that not everyone likes (or has to 
hke> the same things. A corollarv is that teachers should do their best 
to encage aiidenis in as manv rich and varied experiences as possible 
m order to increase ihc students' awareness of what the world has to 
offer, ihereb) ei^inii ihwm an *^p|.»ortunitv to expand and refine their 
tastcN. Vic\\ed in this sense, activit«\> frequentlv ignored or under- 
emphanizcd— such a^ viMtmg homes for the eldcrlv and talking to the 
residents v-ho hvv there, or br«nvsing through an art exhibit* or walking 
through an arhoretun, nr tasting different ft>i>ds, or listening to different 
types of music — fnlkm^d bv vPeouraging . ludcnts to discuss what they 
liked or didn't Hkj hcwitmc strong pusMbilities for t^^achers to consider 
for inci ision m their classroom routine. 

\ word of cauiion should be made about pcrsimal value-claims, how-* 
ever. As lone as an individual's preferences do not harm others or 
violate their ha^iv. nghls in anv wav, a student docs not have to justify 
what she likes. The pvtsonal reactions of students to their experiences 
in the world are umquclv *heir own, md should be respected as such. 
H«*wcvur. when a Mudcnt claims that what she finds good (effective, 
worthwhile, beaulifuk etc J is also goou for others* it is a different 
matter. The student has made a different t>pe of value-claim. Then it 
/v the teacher's job to help olher students to investigate and analyze the 
^ claim. 

Statements 3 and 4 represent mxukvt xaluC'daUm. This type of value- 
claim is an avsertion that a ecrtain group of people will pay a certain 
pncc in order to obtam a given commodity or engage in a particular 
activity^ For example, **n individual might assert that a given house is 
worth S40,0f KJ in the open marketplace of people who are bu>ing and 
selling houses. This is not the same sort «>f thing as saying like your 
house." 

o lu/ 
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CK^n^idci an».nhcr example. The Iwadcfs 0I a large. \%ealth> nation. 
iHiwic-'^udTn trv:nc lo Jwvfcu>w ihc amuunl «.»f gl*jbjl pdluiion, might say 
lo a *nij!iLr natiun lhat h trying to indubirializc *if you will agree to 
Imiii wMur iJiJu'^inal Juv^.h'^pmcnt lo a certain icvcl c^cry year and not 
4."\vceJ ihai ix 'All! be worth a ten percent increase iaaid from us/* 

The Npc-akers m K»ih th^c txaniplcs aie giving their estimate of 
•Ahal a Lerlam group of pwi^plc (huuve huy<.rs, the larger nation) will 
pay U a given iimt to obtain something that they desire (a certain type 
*>f hoasv. a de.MrcJ Lvvl of indu5»irial development on the part of a 
sTnJLr nationi. N«»a thi> valuu jthe market value at a given time} may 
change i>\cr iimc- ihv **mi'unt or price that the house buyers or larger 
nation ivil! he ^viHingto pvc mi pay may in^ed>e or decrease, but these 
siatcmcnts arc not merely expressions of preference or taste. They are 
a-.HvrUons ihal a aivtn object ^vill bring a certain price in the market- 
place *'l !nun.stcd buyers and sellers* or that a group of people will pay 
as^i^rtain ^!nii»ant iin money, aid, labor, etc J in order to obtain some- 
filing iari t-hicxj. action, pi>!icy, etc.) that they desire."* Since market 
vafuc-vkanis di> nt»t i>ccur vcrv often in social studies classrooms (this 
onitssu»n ii-^ell is an indi>/Httiri of values >, I shall restrict my comments 
hereafter M real vJtle^laims, ihe type whkh usually produces the 
greaies! number of alguments. 

Siaicments 5 ihr»>u\jh K represent rml %tiha-tlaifm. They assert that a 
certain thtnji is of gica^tr v\»»rth or merit than other >simiiar and available 
aj!crn.iir*es hweau^c other things being equal, it scofcs higher according 
tt»a partieuLu nwt of viitcria (e.g , time, energy, skill, some combination 

the--!., etc. K Real value-claims appear in two forms. Some are asser- 
lums *ihout the v.orth or quality 4if something fj^tatements 5 and 6). Let 
u% call this type ihfuuu^mul value -Jaims, Others are statements which 
inJieate th,it Nome perM»ri .«r group should do a particular thing or follow 
a i!iven e««urse i^f action « statements 7 and K), Let u\ call this type 
prf*[f*»\ii{*>thil value-claims. I 

Thus, when an employer claims that "John is my fnu Worker because 
he gels the nu*st v».ork done m the shortest tinu with the fewest mistakes'* 
or a student states ihal an equal distrib-jtion of the world's wealth would 
A/ mi than the wa) wealth is presently distributed because fewer 
people ^»ould die t>f -far\atii»n every year, they are not merely express- 
imxi pref*.renee, they. arc daimmg lhat « particular thing or group of 
thmgs IS belter than another thinj\ t>r grou p of things because it out- 
wciehs it^ alternativ..H in terms of a certain set of applicable criteria (in 
the ease oj Ihc cmpli»yer, amount of work done, spc-ed, number of tnis- 
takes, in the student's case, number of people who avoid starvation). 
The stateiTicnt that the be:4 kind of society is one in which all people 
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have certain rights guaranteed them b> law is -a real value daim. And^ 
when an individual claim:> that a world in which the possession of anna'" 
nicnls b> natiun-statcs is limited to machine guns (i.c.. no nation-stale 
Should pussciis an> weapuns moic powerful or destructive than machine 
guns) is superior to the world in which we presently live because - - 
(more montpmlfkbc available to relieve human misei> and deal with 
ecological concerns, fewer human beings will be killed, etc.), he is 
claiming somethmg for an alternative world system that the present 
world system docs not posseh>. He is not merely ^ving his personal 
feelings about the matter. 

A special type of real vaiuc-Llaim is th'' moral \alue-claim. This type 
of value-claim asserts that a particular alternative is belter than others 
because it is more just, more humane. Moral value-claims arise as we 
trv to determine what is the right thing to do in a certain situation. The 
qucNtion of what is "right," of course, is one that has been debated for 
centuries. And no one has found the answer for all people;. There is one 
fundamental prinLiple.^hmvcver, that ofTen* considerable potential as a 
basiN for justifying the rightncss or wrongness of actions. As argued by 
many scholars,^' it is the prinuplw of justice, the notion of prima fade 
equality of basic human rights. 

As a basic principle, justice in*«an> that all people involved in a dispute 
are entitled to have their Jaims ^onuJercJ equally in .the settlement of 
that dispute. Equ '1 Lunsideratiun docs not necessarily mean equal treat- 
ment, however. As Scriven poinb out. "when the constitution of a 
country ur of an u;gani2at!on of countries talks about all people being 
equal, it does not imply ihat thuy are all equally strong, intelligent, or 
Virtuous, and it does not imply that they should receive equaHncomes; 
It simply means that". . . they must be given equal considcratfon in the 
formulation and appliLalion of the law of the land and the agtions of its 
government and people."'- 

Unequal treatment, howw^er, can be justified only when it can be 
shown that such is absolutely necessary to protect the basic rights of 
everyone involved in the dispute. What is a basic right? Basic rights are 
those powers or conditions that a society values, and to which the 
members of the society arc entitled by law or by custom. In the United 
States, the first ten amendments to the Constitution--the Bill of Rights 
— are examples.* 

Students, like all citizens, are presented with contradictory claims 
every day of their lives. It i'> only logical to suggest that lielping them 

* A comprehensive Iht of rights with whiwh all social studies teachers ^should be 
acquainted ts the Universal Declaration -of Human Rights as approved by the 
General Assembly of the United Nations in 1948. 



anahzc and assess ^u^h wlaims will be lo iheir benefit fv:e Figure f5). 
For as ihe> learn the diflcreoees between these iypc^ t^f claims they 
bv4.*.'mc aware that value -claims are usualh made foi a reason. And 
<$.k»n^ oai and aHstsMng these rea^uns can help them Jeiermine whether 
llie claim K one which thev would make themselves, 

Analvzing Real Value-Claims 

If individuals are to assess defmiiional value claims intelligent! v. the\ 
must fir-.i of a!! bi. clear about what the claim means. For example, if 
someone Kmark- that Joanna is an excellent worker, wc n^ed to know 
what ihc pwrM>n m^ans bv the term excellent (that is what qualities, 
skills, cu., an excellent worker possesses) before we can asses?% 
J»unn.t's w^ifk. How can we tell an excellent worker from one who is 
onlv st,-v*»" What ^-haraderistics does an excellent worker possess that a 
pH»»r i»r n^.edi«'*.rc worker lacks? The teacher's task here is \o help the 
siudwnt d.linw thv term, aud then to ask the class to ^onsidci whether^ 
the mdividuul jnv. lived iJoanna) fits the definition i.e., possesses the 
characteristics. 

There arc swcral wavs for a student to define a term. She can translate 
it mto other twrms that are more easil> understood (e.g., 'ccelient" 
vviifk me.«nA wurk * coupleted on time according to predetermined 
spevitkatiiJRs' i. She can pi>int to some individuals wh6m she considers 
to be txamph ^ ^f excelLnt workers, describing the characteristics they 
possess thai iR her judgmeni make them excellent. The more charactcr- 
I .tics ^he can idcnlifv, the better, since it then becomes easier to deter- 
mine the degree to which a given individual dcscnes the tcrm,^ (The 
mi>re*ehafactcristics a person must possess lo fit a given definition, of 
course, the more diffieult it become* to find such individuals.) 
Ncwniann* has suggested three attributes that can be used as guidelines 
m diutcrmmmg if a particular definition is adequate. It should be non- 
circular, meaning that it should not use in the definition language that 
IS the same -^r onI> sIighU> diffc-rent from the term being defined fe.g., 
defining a democrac> *ls a ' country with a democratic government"). It 
xlmuld be convertible, meaning that the term to be defined should 
equal" the definition (c,g., the definition of a slave as "a human being 
who IS the legal propertv of another" is equall>. true when reversed). 
Lastlv, It should be sufl^ientl> precise to distinguish among examples 
that differ in subtle wa>s ^t is for these reasons that the more character- 
istics that can be identified when defining a term, the better. 

However, when a student defines a term, it is quite possible that other 
students will disagree with her definition. When that happens, the 
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Hgure 8 
TvpjES OF Valve-Claims 



J. Dots the claim Ctbe sfafemenU: 



2. Docs it: 
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NO 
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NO 



indicate \^hal is 
valucJ by the group? 



NO 



state or imply what ^^hould be done, 
or that something is better than other 
similar and available alternatives, con- 
sidered from the point of view of rll 
involved? 
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T" 



NO 



It is a mo^d 
real valuc-;;i^m 



It h a non-moral 
real valuc-wlaim 
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tc«i,her has t*vo basic alternatives to fall back on. He C34(t encourage 
the cla*'^ tu consult an authoritative source, such as a dictionary or 
'^pcciali/cd itLrcncc work (e.g.. tu obtain an ofiicijl definiuon of "tort," 
v\c mi^ht turn to a standard textbook on la^v |. Some words, of course, 
arc not to bu found in dictionaries. When this is the case, ht can try to 
gut the cla^s to agree to stipulate a meaning- that i^, to ag"ec that a 
given term means su^h and .-.uwh in this particular instance so that dis> 
^us>ion mav ptuwi^d. If the vIjss is unable to agree on a stipulation and 
no official dvfiniiiun for a term exists, the class ttill have no^ecoursc 
but to a^ru*. to disjgr*.u" for the time being and continue to search for^ 
meanings upon which class members can concur. 

If students arc to a>M,^s prepositional vjlue -claims intelligentlj, tlicy 
must not onK be wkar about the value terms involved, but also thc> 
Hv^^d I' > v«^>nsidwr ivhat might happen if the daim ^erc to become reality. 
Let us consider an example from one of the cases presented in Part I. 
Supposv, dunng a Jass discussion in American History, that a student 
claims thai JclTcrsiin and Madison should have acted more forcibly 
against British impressment of American sailors during the l790s and 
ejrlv IHOus Oth^r >tudcnts disagree, arguing that the new nation was 
in no positi.'n to do anything more than it did at the time. Helping 
students to understand the specifics tlf the claim and to come to some 
defensible wonwlusi^ns of ihcir own requires that a teacher engage them 
TtT^veral opcruti.ins- The key term in the claim must be defined, and 
the consequences that might result from acting more forcibly identified 
and evaluated. 

First, the problem of defining the disputed term. There arc two things 
the teacher do. He can ask tlie .student for examples of a forcible 
action. Does fiireible" mean that Jefferson and Madison should have 
made stronger protests i*» the British government? severed diplomatic 
re! itions? h.id Bfiiish press gangs impiisuiied? sanctioned the boarding 
of Briiish ships and the seizini! of British sailor.s? paid bounties to British 
sailors to deswrt to American ships? declared war against Great Britain 
in 1807? Or. the teacher ca i ask students fvir defining characteristics of 
a forcible action (e.^., must there be some type of military activity 
involved fur an action to he considered "forcible"? ). 

When the muaning of the key term in the value claim is clear (at least 
for the purposes of the discussion at hand), the matter of consequences 
needs to be investiiiated. What might have happened if the policy being 
advt»cated had been fi>llo\ved? Are there any examples of such a policy 
bfing followed? If mi, what hapf^^ned? These are factual-type questions, 
* and require students tu du some research to see what they can find out. 
Hislurieal records, documents, photographs, eyewitness accounts, news- 

* 
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paper reports., diaries, journals— all arc grist for ihc mill. As much rele- 
vant and ducumi^ntcJ infurmatiun as possible; needs to be collected. 

All data offered as evidence to support or refute the likelihood of a 
consequence uccurnng must then be checked for relevance and accuracy 
The relevance of data can be determined b> checking to sec if it refers 
to the particular consequence bei.ig considered. Similarly, the accuracy 
of data can be ascertained by determining if what is presented or 
referred to is corrcct^ — that is, not in error, fake, or revised in some way. 

When students are unable to find either historical or contemporary 
parallels, the teacher must encourage them to think out what might have 
happened. In our previous example, would the United States have bene- 
fitted in some wav if Jefferson or Madison had acted more forcibly? 
If so. how? What about Great Britain? What might she have done? 
What might have been ihe repercussions of more forcible action on 
British-Americaa relations in the future? 

Students will most Iikelv predict cunsequcnccs consistent with their 
previous incHnatiun toward the policy being advocated. Those in favor 
uf forcible action will predict favorublc consequence^, those against such 
action will predict unfavorable consequences. Usually, hovs^^vcr. they 
arc unaware of other pos-sibic consequences, and it is the teacher's 
responsibility to present additional examples which illustrate the con- 
sequences of accepting a given poh'cy. 

It IS important that students obtain as much relevant and docuipcnttd 
information as possible. I cannot emphasize this too wrongly. Students 
cannot make intelligent predictions about consequences if they have 
insufficient data w ith which to work- 



The Importance of Evidence 

A student can present a number of diffeient types of evidence to sup- 
port her assertion thai a paclicular. consequence or set of consequences 
will occur. Such evidence includes personal belief, authoritative opinion, 
logical reasoning, personal observation, or documentation. 

Pvrumal belief. One kind of evidence that a student might offer in 
'support of a predicted consequence is that she personally believes that 
what 2>he asserts is so. Evidence to support her claim is her own personal, 
unique, and subjective opinion. When^prcssed to support this personal 
belief— that is. when asked, why do you believe this? or why do you 
think this is so?— the student may fall back on />,/w/7/£?/i— that is, she 
may state that she intuitively "knows" or **feels'* that what she is 
claiming is so. Here is an example; «» 
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Joan: The BntiNh wouldn't have tlunc anything if IdTcf^^i'n i»f MaJKon had 
Imprisoned British press gancs caught on American soil. 
'T: What makes >ou ihmk lhe> wouldn't? ( Request for evidenccl 
Joan: I ju>t*have aYcch'ng that they wouldn't. 

Joan's evidence in this I^Mancc is her own opinion or "feeling.'* The 
major diffiwullv with this kind of evidence, howe\cr, h that U is csscn- 
tialK private in nature. Joan i^ not providing the uther students in her 
class with anv data that the> can evaluate to see if such data logically 
or empirical! V support the likvlihood of the consequence occurring. 
Corroboration of the otimatcd consequence h being argued on private 
(i.e., ncm-veriOable ),rather than public grounds. 

Notice here that getting ^tudent^ to offer their opinions in the class- 
rotun 1^ to be desired— in fact, it is essential if value discussions are to 
take plaee. But offering an opinion that is to be investigated and sub- 
scquccnllv supported or fi^fulcd on the basis of evidence Is not the same 
thing as4)jTcring an opinion as: evidence itself. 

Autlumtatt\t upiniun. A second kind of evidence that a student might 
offer is the consensus or agreement of others besides Itcrsclf. Much of 
the stiengih of this kmd of evidence, of course, depends on the reputa- 
tion of the "others" whose opinion she is offering for support. 

Suppose, for example, that Joan supports her statement that "the 
British wouldn't have done anvthing if Jefferson or Madison had im- 
prisoned British press gangs caught on Americ.in soil" b> offering as 
evidence a consensus of opinion among several noted historians, viewed 
jis authorities or experts" in the field of American diplomatic history. 
This might be considered bv many people as considerable evidence to 
support her statement. 

A question remains, however, as to th*. degree to which one is willing 
xo accept, or is justified m accepting the views of experts. Whenever the - 
viewpomi of.an authtiritv is cited as evidence bv a student to support a 
claiin. the rest of the class is faced with the qiiestion of the authority's 
rvUabdtty, Ennis suggests the' following criteria *lvS a list aga»nst which to 
test the value of an authorit/s opinion.* ' 



ERIC 



1 . He has a good reputation. 

2. The statement (claim) is in his field. 

3. He was disinterested. 

4. His reputation could be affected b> Vis statement, and he was aware 
of this fact when he made his statement. 

5. He studied, the matter covered b> the statement (i.e.. the sttident's 
claim). 
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6. He fulknu-d accepted pru;:cdurcs in coming t.i decide that he was 
entitled in make his statement. 

7. Hv' x-i as in full possession of his faculties. 

8. He IS nttt in disaiircemcnt with uthers who m^et th^- abou: ciitcria 
for authorities. 

Ennis points out that the jomt sjtisfaetion of ail these criteria makes 
a vcr\- strong case for considering the \ic\v(s) of an authority in a 
particular instance as reliable. ^ • 

• , The dans:er with authoritative evidence, however, lies in the fact that 
authorities "can make mistakes too. In Galileo's day. for example, the 
authorities of the lime wcr? convinced that the earth was the center of 
the universe. I'ntil quite recently, medical authorities have believed that 
bleeding patients was a cure for fever. Just because 3n expert -knows" 
more than a layman does not make him infallible. 

I>cru>nal ohscnatum. d>n ttmenlation. or experimentation. A third 
type of evidence that a student might offer 5s a statement that she has 

• personallv observed (seen, heard, felt, etc.) or performed whatever she 
is referring U.. Ihis kind of evidence has its limitations too. of course, 
since the student now needs to offer proof that she has observed cor- 
recilv. The factor of personal bias. may enter in since people^are often 
innucnced by preiudices of which they arenmaware. Whenever possible, 
therefore, students should be encouraged to find and present photo- 
graphs, pictures, records, or tapes which illustrate that an event has 
occurred. While this tvpe of evidence :s difTicult to obtain on a regular 
basis, there are occasions when an audio or visual reproduction of an 
event is available. (This is partieularl> true with regard to using pictures 
from newspapers and magazines, and hence why it is hclpfjil for a 
t.-acher to insure that his class subscribes to a variety of newspapers and 
news magazines encompassing a fairly wide spectrum of political and 

other opinion, ) . 

Some claims lend themselves to experimentation by students— that is. 
the student can actually "irj things "nut" to see what happens. Consider 
this example: 

Joan: Y.>u can find more information about how nineteenth-century 
Americans fell about impressment by reading some of the news- 
papers of the time than you can in any articles or books written by 
historian!. 

Miguel:. No. you can't. , ■ • . .k; 

' T- Well ehcck it out Why don'<both of you do some digging into .his"' 
' Find as many articles and bo6k^\ impressment as you can and 
compare them with some of the nc^^spapcrs of the period. See which 
has the most information about how people felt about the issue. 
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I rcasont/ii:. A fo»irth t\pc of evidence that a btudcnt might offer 
io -Nuppuit th,- Jikchhuud uf a cun^equencc occurring i.s to bhow that her 
conclu>ion results from a logicallj valid piece of deductive reasoning. 
In ^hoit. thai h^r claim folluw^ logical!) from certain premises, as in 
this example: 

a. All men arc mortal. 

tr^roident Ford is a man. 

c- Therefore. President Ford is mortal. 

These tlu^e statements represent what is commonl> known as a 
Thw first statement is called the rmijifr premise. The second 
statement is called the ^^r pntmst, while the third is ihcvoPidimon. 
A swt »»f "inc uf morw premises, together with a conclusion that ncces- 
^anlv fol!ovv\ from the premises, is called valid argument. An invalid 
afgumwni i> i»nc in whi^h the ^onJusion in an argument does not ncccs- 
sariK follow fiom the premises of the argument. Two questions need to 
be asked uf all svllogisnis. Does the conclusion logic*^ll> follow from the 
prcmiNCs? Is the euiicluston true? In the example above, the conclusion 
1^ true because both premises are true. Whenever the major and minor 
premises are both true, the concRision must be true. 
Let us consider a second example, however: 

a. All British ship captains supported a poliw> of impressing .American 
saik'irs in the\arly 1800s. 

b. Adam Thomas was the captain of a British man-of war at that time. 

c. Therefore, he supported a polie> of impressing American sailors. 

In this ease, the ctmclusion ma> be false. But why? Nothing seems 
wrung with the remuninii invoked here. The rea^Jni^g is corrc<it, but 
ihc conclusion arrived at might be false- becauscThc. major prciliisc is 
false. There w.'re some British captains who genuinely tried to stop the 
impressment of harm fide American citizens. 

Notice that both the major and minor premises are factual assertions 
-th^ir truth or falsity can be determined by obtaining proof of some 
sort (e.g„ consulting naval records of the time, newspapers, letters, 
diaries, etc.). When a student offers a deductive argument as cvidcnep, 
t>ne task of the teaehcr is to help students detcrjiiine whether the ptjpn- 
ises of the argument arc true or false —i.e., whether or not some proof 
of their existence or occurrence can be found. 

It IS important, therefore, for teachers to help students distinguish 
between valid reasoning and truth. It is a common practice in a discus- 
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sion for one person lo tr\ lo convince others to accept hK point of view 
by presenting a valid line of reasoning /hat ii* ba^ed on fake premises. 
The conclusion that follows mav then be loiikally valid, but iactually 
false. If either of the premises in a dcthi^jive argunienw is false, the 
conclusion may be false, though not necessarily so. 

One final note of caution regarding s>llogistic arguments. An argu- 
ment ma\ be valid and the cundusion «jr cundu^ions .stemming from it 
true, even if both premises are false. Here is an example: 

a. Impressment is the same thing as murder. 

b. Murder was favored by most British ship captains. 

c. Therefore, impressment was iavorc-d b> most British ship captains. 

The argument is valid and the conclusion true, even though both prem- 
ises are false, since the conclusion logically follow> from the premises. 

The lesson tn be learned from the above example is a simple one. The 
fact that one or more premises in an argument is false does not neces- 
sarily mean that the conclusion which follows is false, lor does the fact 
that an argument is valid necessarily mean that the conclusion is true. 
Onlv when both premihcs are true and the argument s valid mmt a con- 
t elusion be true (See Figure 9 ) . 



Figure 9 

COMBINATJONS OF VaUd'ARGUMHNTS 
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False 
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Can be either 
true or false " » 



Just because an argument is ^alid does not mean that its conclusion is 
true. Teachers should always have students determine whether proof of 
the truth or falsity of premises exists. i ^ 
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Verifying Evidence 

When a student has pre^cnicd her evidence (no mailer \vhal kind it 
i^K ih^ maiiu K*i nTiUt.uti*m aris^^s. Dues ihe evidence pre>ented provide 
Nuppuri f.ir ihc hkwLhood of ihc Limsequcncc uecurring? If the evidence 
tillered is 4in3> persona! oi ^roup belief, the claim cannot be verified, 
hu: must umain puicU an mdKalton of personal nr group preference. 
If the evidcnwt auihoiiiaiivc judgment, the authorit>'h rcliabilitv mu>l 
hw J»»Jcr*Tiincd and hi's ur her arguments either logically or empirically 
Huppurti^d or rtfuted. If the evidence consibts of a conclusion based on 
l»>i:KaI reaMm.n^;, wc must check to see if the argument is valid and the 
premises iruc. If ihe supporting evidence consists of pertain actions that 
have been performed or certain accomplishments that have been 
achieved, v\e muM Jie»»k to see whether the alleged actions were per- 
formed or the at^-omplishmen*. achieved in similar situations. 

Before anv priiJitablc discussion uf consequences can take place, how- 
vvtr. studvnt^ nusl realize that the acceptance of different kinds of 
wviJ^ncc mav icsuil i.i tjuitc different assessments. The> need to realize 
that diffvrwnt irklividuaU i\u\y come to quite different decisions depend- 
ing tin the kinds t,: evidence the) aeycpt. It is for this reason that it is 
inipurt.irit for leathers to help students re.ilizc that there are different 
kinds of evidence that can be used to support or refute an ,*.:iient. 
Thcv must help thwm understand that dilTcrcnt people, depending on 
thwir FacKuounJ and experience, view certain kinds of evidence as more 
awwcptaMe tlian uth^r kmd.^ and that they should consider what kind is 
m.»>l wunviriving \\\x\\ fci,ard to a particular proposition and why. 
Whether a given statement is "true" or '*good" can only be determined 
b> know.Hi: wh.a .viJ^nee thuse who make the statement will accept in 
its support, Vf^wme.it during a values investigatian and discussion is 
hkciv to be ii.nKuIt M obtain, however, unless the same evidence is used. 



Analyzing Value Conflict 

As students bc^'in to identif> and to think about values and value- 
ekifns thev V ill soi»n rvali/e that they may conflict. For example, con- 
sider the hypothetical (but representative) case of Rob Smith. For as 
Ii»nii a^ h^ eould rA,mv.mber, Rob had heard his parents emphasize the 
values of hiuicsty and loyalty. A *'good*' person was one who always 
told the truth and stood by his friends. One tif Robert's friends, however, 
eopi^d from Rt^bert s paper during a history examination without Robert 
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p.-}h7Arv2\t j: tr.j tjm.- The nc\t dav thv teacher a^kcd bolh Robert and 
hv^ fn.ri to c^pbin th; fawi tbut their v^n pctpcrs were identical, even 

ha^.>rs* !hj MHi^.- crt^' vd'out ^u»rds. Robert now kno^^s his friend 
ccpiui i>-m tijv p^'p.r. and v. ants to he lo\a! to liim: >ct he also wants 
to tell ihsT truth, MHce he knuAs hK teacher and hh parents ^vill be, 
dj:^ppvnntvd ifi him i? he d^v-nt What should he do? ^ 

Pec'pic t^^ften fmJ them-eU.N. m Mtualiun^ where their vaFu^s conflict 
l.o\altv jmp'Ttam . . but ^Ahat If the person to- whom one t iding 

A h.^- bri.4en ihe 1a%? Freedom of spc-ch h viev^cd by many as a 
eorner.t«*n. »>f i!;mocrac> but what if sggwakccis encouraging a 
i7:%\d Knch ---me>mL? HMiievt)^ %aliu/h\ mostj people . . . but^ 
^^h:xl if the mother i^l *me of jour friplas a^ks yoi if vo»j like her 
rhuKifl-^ pie— and you d^n't^^- ^ ^ C^^^^^ / 

\a1a. omlliwt^ ni.:> be n^A only intra^«;^nal— withio^^ne person, 
4. the kvimple. .ueceHt—but abo inW»^^rsonal--Jctwccn in- 

Jividuji Areuncnt- «»\cr huw to reduce crime nWiiir-io^ciw are a case 
in pnint SMTr rar^n. h^f luneer sentenced and harsher ^vanishments for 
IvAhfvr.lcr . f^'f bniMiBf more jjjK and hiring more^olicc, Olher^.yyant 

fL rehaKiUt m Tf!uij»ms ^uuKa^ Aork-uimp^ farms; and hospitals 
v.hcre crimm.t^ c.if> t", ct^en pswduandcal help, medical treatment, and 
v^caljon J i!UiJan^c, a. v.^fl the hiring of more p^choloflsts and 
p.^chtafri t£t Tud, .md report on criminal behavior. Conflicts m 
v.^Uje. often ^ufI.k . vJicn p.ople make different value-claims about the 

yjac o*nt1uf 1^ ^ fa.T hL\ It is reali^ic Ihcrefore. for teachers to 
f.eoL»nt/e i jnd h-Ap ^jM<kn^^ rCxogni/u > this fact and to realize that 
.uJi^MHtltc? nwy oitCn lead to incoHMMencies in behavior How can 
^lud'^nw be herpJj I * f^mIi/c that \ jIucs often conflict? A teacher might 
b/jji h% hr.ir<:: ^uidcr^i. sdentih. di^-euH-. and evaluate alternative 
o-nr V. . ivti.>ri al-ns^ Ath ?he M*nveqiientesW iheiic alternatives. This 
^M>u\d tn^fcj -^t^dcnf / a,%.iren'>s uf valyp connicl^. Furthermore. 

.Iv ^ h faJun;. ? ^vnjld hJp students to shift froi.. supporting one 
.aiue tirpnnmc onc 'ur more others that tJ^^ey believe arc more 
xsoTih\ i 4 thc.r xupp ,jt f hL> v,Mu!d begm to reahze that there are many 
.hikt .rt? ...i* . n? .icrihni: vath a p.^riieular problem, and thus become 
nioa A jHin;^ tn tli.: f^tua .ejr*.h for .md consider a variety of pov-ible 
...,:».i?it*m rather thm^nM^tme on only one. as .always being "right"- 

Ih^.^. mit^fi? v.e t'. t i.iut theve hvpoiheses in the classroom? We start 
b. p^i LfiTme vJm i ^aluc-difemma— an hNorit:al or con- 

t mfy*T.ir. itu,jr:on jn-unienf, i.r ii! *stration in %hich an individual (ot 
gn.up ot inJr.iJua! I is ^aced uith a r/io,,,- het^Uxn'mo t.r more con- 
fliefmi? aKvrfiitivr , hofh of wlLh are wlued to some degree Eiaoiplcs 
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would include the dilemma of ihu explain of the Chesapeake over 
whether to give m or fight the Leopard, Susan B. Anthony*s dilemma 
o\cr whulher to ledsler anu vote or nou thz dilemma faced by lho5.c 
people who tarred and feathered Joseph Smith as to whether to 
participate, or, in a mure contvmporarj ^cnsc, the dilemma faced by a 
policeman having to decide whethlr he should allovt a boapb^ x speaker 
to continue speaking to an invicasincly angry and threatening crowd or 
order him to ^lop and thu'. possibly infringe on his conNiitutional rifijits. 
The cssentMl difference between a >atuc-dilcmma and a value incident 
IS thai the individuaUsi involved in the latter have already made a 
choice, v^hiie the individualfs) involved in the former, t'aough faced 
with a choice, have not yet chosen, 

Value-tliiemmas are cas> to construct Here are l^vo examples that 
I have prepared, th- first a dramatized version of a dilemma suggc?^ted 
b\ material in one of the case studies in Part h the second a brief 
account of an actual incident which tKcurrcd in a midwestern high 
school during the IV6Us, 

#1: A Feminist's Dilemma 

Su^un Anthom wa.^ troubled. Things had been going so well, she 
thought E%er smco her speeches at the Tcmperancc^onvention and the 
stale teachers* mti:ung in 1852. more and more people were becoming 
acquainted with feminist efforts to secure a greater number of rights' for 
women. The muvemcnt was growing steadil), ^ith more supporters joining 
e\erv da> Real ptogresl was bcmg made It seemed like the petition cam 
paign to secure for women the right to their own earnings and to vote was 
obtaining more signatures almost by the minute! 

But now the war' The war had produced a dilemma for her. and for many 
of her friends Should <nc continue active work for the movement, or put 
_ ^at aside for the iimc being and devote all of her energies to sdpporttng the 
war eilon ' Man> of her friends had chosen the latter coursef Betsy Thomp 
^^m. Nhe knew, was now giving all of her time to working for the U.S. 
y banitarv Cummission, She did bela-e m the Union cause the nation mu%t 
not K alluwcd to divide in two* on the other hand. tbe> had come so far t 
the Ian! tew vear** To stop now would be so ditficult* Be h Sranton, in fact, 
wav ar^iuing that thc> must now accelerate their eUor.s and work even 
birder Whaf shu-ild she do/ 

% 
\ 

" i' 2: The Case of the Black Armbands 

During' the 1965 Christmas season, a group of students and adults in De^ 
Mohic^. luwa d^nded to wear bfack armbands as a sign of mourning for all 
ibe%',' who had lo t thuir lives in the Vietnam war. Ro^e Peterson, a student 
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at RcosQMcli High Swhcv^ in Dcs Moin*-*. JcvjJuJ tw vwfiic ariiwlc fer her 
swhoc4 paper Jc^ribing ihc pUa\ lu wcai iht urmhandH. Bcfwrc the article 
kouM be published, huwcvti, a hud U» K; approved bv the vchool principal. 
.*rvtr there ^a-s a ^vhvH^I pu!it> that an> univftN cuntuinmg contro>ers]al 
Tnatcria! had to be censored. 

After the Roosevelt High Si-htH»I principal reud the anide. he hastily 
called a nieeiing of all the othet prmwipuiN in the cav. After the meeting 
ended, the pnnwipu!> announced that thu aitick's pablivaUun \vuuld not be 
permitted. On the neu morning, a was annuuRwcd that th^ wearing of all 
armbands in sewondar> s^chuuls tta> to be canned, or* the grounds that 
Hearing the armbands was Iikch to be "di^rupUiv" tw normal swhool activity. 

Mar> Bcih Tinker and her brother Chris, t^o students at Roosevelt, how- 
ever, decided to Wear the atmbandN lu thcu *-Ia^sc>. Thc\ were inimediatel> 
suspended, and informed thai lhe> ^ould not go to vlass unlil the> agreed to 
return without w^ai ing the armbi^nds. What ^huuld Mar> Beth and Chris do? 

What vh.^uld iJie inJiviJual'* caught in thc^c dilemma** do? What 
would \t»u di» if you wi.re in their shoes? The situations in which the 
indt\iduals in these two dilemmas find themselves arc situations that all 
of us ma\ find ourselv*.s at t»nc time ur anuthrr. Perhaps not exactly like 
these, uf course, but quilu possiblj something similar. How can a teacher 
prt>ceed in order to help students determine for themselves what in- 
dividuals caught in value dilemmas should do? Here arc sume guidelines 
to considvT, 

• chitify what the value ctmflict is about; then 

• risV fpf facts 

• a>k for aliernames 

• ask f4»r consequences of each alternative 

• ask for evidence to *»uppi»rt hkchhoinl «»f ^aeh consequence oecurrmg 

• ask for an evaluation of dcNirabihtv of likvK consequences 

• a^k fnr a judgment a»* in ♦.vhieh alternative seems best, and wh> 

Here IS a set of questions organized al<^ng these lines, 

f W Ifjf is fhis incident about? f W hat is the dilemma? > 

2 What might (Jhe central character) do to trv ,,nd resoKe the 

dilemma? (What altcrnalives exist?) 
J What might happen if he i»r she docs each of these things? fWhat 

rr:ight be eon^eqncnce^ tjf ilie various alternatives?) 
4 What might happen In thu^e who arc nut immcdiatel> invnh^ !? 

tVthat mi^hl be the sh»»ri' as well as the long-range c^^nsequences? ) 
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5. WTiat cuJcnce. if an>. is there that ihu^ coa^^quenccs would indeed 
occur? 

6, Wiiuk! each consequence be good »?f bad? Why? 

/. What do >ou ihink X >houId do? (Whut d»> yon think is the K'^t 
thing fiir X to da? ) Wh>? i See Rgurc 10. p. 204. ) 

Oucslion 1 asks students to suri aid anC ^''h ^^^^ 
(7/c/ <>r dikmma is aboui—v^^dt h the di^agrecnienl? Is the conflict one 
of means— that is. a disagreement over how to attain an end or goal 
that al! parties to the •onflict regard as desirable and worth attaining^ 
Or IS it a conflict between diiTcrLnt ends, with each of the parties to the 
conflict desiring that a different goal be attained? It is important for 
evenone invnhed in the conflict to he clear as to what the conflict Js 
abtfut I nle^s there are some agreed-on goals, fruitful discussion will not 
tn.cur. 

Onwe the ditcmnia has been identified.^the facts of the Mtuation must 
be determined. I his is another purpose of Question I, Students arc being 
.f-k.tl to descniK what has happened in the incident. As mentioned 
previou^ih. this asking ftir facts is extreme!) important, for it provides 
students with* a st^hd faetual base from, wliich to draw their later con- 
clusions. ^ 1 

Quc^iim 2 a4:s students tu (daUify alternathes. It helpful here to 
f*irm !hc cb^s'jntn small gniups of five to six members eacK Choose one 
pwr.t>n m each grtiup to jot down members* ideas and another person 
li^ act a- thairpvTMrn to keep the discussion focuy:d on the task at hand 
Brainstorm here Kneourace students to think of as many things as lhe\ 
can that lite cenirjl 4.haraetcr might possibl) sa\ oi do in thiN situation 
H uh chairperstin should encourage all memK-rs of her grouo to suggcnl 
idea-- with an> and all ideas being wckonKd. nt» matter how T^xi^Afhrdk 
' *tr unusujl !hc> mav '-eem al the time 

Ifu' ncnf -tep KJaesiions 3 and 4 I u toJu\e ihe i.1a s pn Jif i out- 
.,,/f/,m,* Wh.t? miizht happen if ihj alftrn^tiu-v ( re^^onimcndatinns 
fhat :irv suM^sUdi were to bwi.»me re.iliH? V^h^ would be affccled and 
' \H fjuf ,*f-Muf eirccls oil future iieni^tions? 
IjL. .adi altcrn.iiiv^ fhjt has bccjj^Ji^eNted ror as mi^ny as the 
mcmb .irc able handle '•^^|f'*^^ j:vftini^ fired, bored, etc. 
dvfendinj «^rt jh^ aue. ahiHf.. ek ) ^nd have ?he i,U^^ engage in 

i.. fh. pos iHk fhines fh.il nwM happcR were the alternafive to 4je 

\. in s(»me ihc ol!,cf ^!^if-n..^ d'.^a^^wd. it h helpful af thi-; point 
to pr-pafw a v ilnw-ir>f-rm iti*»n ih iH <m th. ehalkhojrd (^r have stu- 
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Figure 10 
Anali"zjno Value Conflict 
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dents prepare such a chart individually in ihcir notebooks). When 
dealmawith valuf-dilcmmas, howeve r, the tides for the colurans of the 
chart are different frum what thcv are when dealing wi.h value-incidenls 
Figure 11 illustrate?; one example of a chart that can be u>ed for 
recording information ab^ut a value-dilemma. 



Figure 11 

A V^tl ES-IstORM vTiON Ch»RT FOR RECORDING 
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When studcnK can thinl-. I'f no further consequences, the search for 
cMdencc to support or refute the likelihood of the consequence occurring 
becjnv Question 5 is intended to encourage students to search for data- 
reports pholocraphs. eyewitness accounts, riev^-spaper articles, etc — 
%\hich descnb/v.hat happened in similar situations. Once such evidence 
has been cuUectcd. ils truthfulness aild relevance should be assessed. 
Arc the d4ta that ha%e been collected accurate'' Do they refer to situa- 
tion> like the one under consideration? 

When students can find n«> more evidence, thev need to con^der 
'Ahether thev would y.ant each consequence to happen or not. They also 
vhould bw e'nci.uraged to discuss whv they think certain consequences 
arc mure desirable than others. It is necessary at this point, therefore, 
lo m^ke suie that students understand the concept of citeria. A criurmi 
IS the characteristic or set of characteristics' which makes a consequence 
for anything else) desirable or undc'^irable (or somewhere in-between) 
to .-omeone Criteria are essential for intelligent, reasoned ranking. 
Value-objects < ideas, polici.--. individuals, etc) arc often rated quite 
differently bv people because they are using different -els of criteria The 
development of criteria is an extremely important task, for it not only 
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jivo .sludcnis a vard^liuk guideline against -.vhich lo measure con- 
^equc^ccb in vudcr lo dclcnninc Uicir dc^i^abi!ilv or undesirabiliiy. but 
also enables olhcr studeats tu understand the rea>on5v fur the rating. 

The studei.v-s must do the determining, however. It does not help a 
student to think about what criteria ai: important if the teacher simply 
telLs her what criteria lo use. But the teacher <urt and shoulc} expose 
students* to a wide vanetv of criteria so lhat_thev do not look at con- 
sequences from onK one p^nnt of %icw. Thus, various criteria should be 
identified and their meaning discussed with the class. Such criteria 
include: 

• the mi*ral criterion (to what extent would the lives and dignity of 
human beings be enhanced or diminished? I; 

• the A'tra/ criterion (w«^u!d any laws be broken?): 

• the aiMhi iu criterion ( would the beauty of something be increased or 
reduced? K * 

• the tt*4i*i:ualuiuxu*n ('.vould the natural environment be harmed or 
helped?); 

• fhe vion*mih criterion i h(nv much ci»st would be involved? Arc sufTi 
cient funds available to pav the^c co*-ts? ) ; 

• the hiahh md su^V/>\criteriun Cwould the lives of human beings be 
endangered in any way?). 

Tliesc arc a few of the possible criteria which students can u^c Tlicy 
should be enc*^unsged to sugeest additional criteria which they believe 
--honld bj considered It is important to realize, however, that any sort 
4*1 roaM»ncd. intelliccnt ratine of consequences for anv thing else) in 
terms of de^ira!»jhty undesirabihty is impossible unless some crxicm arc 
ii-cd To help students analv/c c»»nscquences from several dilTcrcnt 
p. lint - of \ic'v, a value .inah sis charl can be used (see Rgure 12. 
p. 2UK). 

When jIk class ba^ t'inisficd d^cu^sinji the desirability of each con- 
. sequence, and the studciits havv .'ated their reasons and listened to the 
reasons of others fur cenxidenng certain consequences as either desirable 
or r.ndesirahk% the ahcrnativcs can be ranked from most desirable to 
least de-irahlc. usmg the last column on thu right in the value-analysis 
chart. Tlie entire cla^s can now reasstmble so that all uic students can 
discuss why thcv ranked the alternatives as they did Which allcrnative 
seems In be mint preferred? Wh>? Would particular reasons for thinking 
a parneiilar alternative is most Jcslrabloin this cas^ hold true in other 
situations as ^vell'^ W hy or why not ^ 

T/nderlyin>: this strategy is the assuriiptit»n that through realizing, dis- 
cussing, and evaluating various courses uf action along with the con- 
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Figure 12 
A V\tt E-ANAL\SIS OnRT 



Alteinatitct 


! DESIRABILm FROM VARfOl'S POINTS OF VIEW 


Rankin jt 


r T ] 

Consequences Sf^-iai tc^ai 




1 Heallh & 1 
rAt^ncmiw 1 Safel> , Etc. 


! 

_ 


• ^ ! ' 








! 






1 — — j 

L i L 






^ — -1 i 






i 







•^cqucnwu^ i»f thcNu .ih.rna!i\cs anJ ihc cvid4.n^c to siippt>n or rcfiilc ihc 
likclihtH^J «>i ihu^w tiin^cqu^ntcs i^cturriiii: MuJcnts uill see thai 
pvopic hold %.iluvN thai Ci*nfiiwl at times, thai there are manv 

Jilfercnt ^^!^ ot vriuna that van be w^^ti to evaluate a eonsequenee, and, 
ht>pefufl>- Kj.i>niv' mur, v*.jllin^ to v^aluate rjuonalh the eon^etjuenee^ 
uf dflicft ni onifHCN of .leiinn, ' 



Values Education and the Future 

The idej^ aiivl ^tfalcuiw^ that havw been presented here arv cml> one 
•ippnMwh h* V ihfvs cdtiuaiinn, Sv^Lfal other appnu^h^s exist. AH need 
l»» K' ^*>n>idwrs.d h^. an^ione int^ u^twd m inipL*Tienlinc a program of 
\.tl'K . vduwahun in ihw s^hf »N Hut nunc i^f thwsc appfoachts i-i the fast 
v.ord »»n tht suh|i.vt. N'Ve nw«,J to havt of nu)dc!s and stratecies 
pr^ pns^d, and Hkh lot^ of rt.^i.afwh v-huh ksts and comparvs the elTee- 
ir.^ntNs <t| ihcN^ hioJ^Jn and ^trakdes in edin-alini: students in vahies. 

^Vhaf 1 . hwl ine at pfws5.n!. ht^wi^v^r. is an\ clarit). let alone conscnsik. 
.t\ hi v.hat i!iv tvfm ' value's education * mean^ What docs it mean to sav 
that soniu»ni, has been educated m \aluvs'7 What sorts t>f skills, atli- 
liid.^, kiiovd dirt. ttt- docs suwh a person possess? How is this pcr^Jon 
dflkfwn! ff»»ni «>nv v.hu fias not lnu^n so educated* Hi»\v do \vc determine 
erowih and d4.\tf*»pnienr m valuvN tdut.a(ion? What spccifie kinds of 
slrafcd^^ and aUi-ilK^ promote, suwh gt*t\%th'^ What subject matter is 
imporf.mf fo \tudv^ Hou .hould ajvh subj..ct matter be sequenced 
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TEACHING ABOUT VALUES ^ 209 

throughout the grades? When and where should the strate^es and 
activities be used?- 

These arc difiicult questions, but they are rarely discussed in social 
studies journak ur at siKial studies conferences and conventions. A con 
scientious effort to do so, however, seems warranted. Indeed, it seems 
essential if any sort of responsible, comprehensive program of values 
education is to occur in social studies classrooms. 



A SELECTED BIBLIOGRAPHY OF WORKS 
DEXLING WITH OR RELATED TO VALUES EDUCATION 

Si^n No claim is made that the bibliography which follows includes all 
imporiani wurks un values education. The field has not yet jelled suflicicntly 
^for t»ne lo he sure even a", to what such works are. What I have done is to 
Miggest a number uf dilTcrent kinds of works, from the very simple to the 
quiie complex In ihc num. I have refrained from lifting methods textbooks 
or journal ariitles unless !he> tonlained material .which could not be found 
el-ewhcrc I also have retiaincd from listmg student materials or curriculum 
guides. 

\\ orks Dealing with Ethics 

Baier, Kurt. The Moral Po^nt of TiVii. A Rational Bam of Ethics (New 

York, Random House. VJ(^S), 
DcCicor^Tc. Richard T . ed . Ethks and Soacty. Original Lssoys on Content 

paraty \f oral Pn Hems (New York: Anchor, 1966 j. 
Fdel, Abraham. Lthtcal IndKnicnt. Ihc Usv of Stance tn Lthns (New York! 

IreePrc^s, 1955). 

l letwhcr, Joseph. 5mw//'>fi Uhiix The Sei^ Morality (Philadelohia: West- 
minister. F^r^fi), 

f rankcna. William K.. Ulm s i Hnglcwood Clinfs. New Jersey. Prentice-Hall. 
1963). 

Hare. R. M.. Freedom and Reason (New York: Galaxy, 1965). 

Peters. Richard S,. hthus and Cdtuaiton (Chicago. Scott. Foresman. *966). 

Scnvcn. Michael, Pnmao Phdou^phy (New York. MwGraw-Hill, 1966). 

Works on Logic and Critical ThmkinR ^ 

Fnnis. Robert H:, Lokic tn Teachmn (Englewood ClilTs, NJ.. Prentice Hall, 
1969). 

Hullfish. H Gordon and Philip Smith. Reflcttnc Thinkaw^. The ^ethod 

of Editration (New York: Do^6. Mead. 1964). 
Wilson. John, Lanyjia\:e and the !*urmit ^f Truth (Cambridge. Cambridge 

University Press. 1967). 



ERIC 



187 



.Ml* \ Mils OMHf VMIKKVN HERITAGE 
Gcficral Philosophical Works on Education 

Dcwev, Juhn. Dtmukruix (uul EJiaaitan, An InutyduKLKtn u» iht Phdvwphy 
i>j I dm at It m I New York; Macmillan. I9U^K 

Yearbooks of Professional Organizations 

Henderson. Gcutiie. cJ.. Ldtuatam fttr Pi\hi foitts un ManLrtd (Washing- 
ion. D.C.. As ocMiion foi Supervision and Currii^ulum Development. 

Metvalt. La%V reriwc IL. ed.. V alius Edtuuttvn. Rtiitotuik, Straiciiies, and 
I'rt'udnrci <\Vushinglon. DC National Coiln^^i' for ihc Social Studies, 
l»>7h. 

Svtthev. Mar> -Nfaij^arel and date Graham, eds.. Tt* S'tirittre iiurnufw/uss* 
( tmwutmi nt U*r the '7(h I Washington. D C: ASCD. 1970). 

I\\choIouical Theorv 

Urtmte^^ri:^^tr.. L'nc. T*\>^ U *ftlds **f C hddhtnul i^c^ "York- Russell Sage 
I oundalion. I97U) 

Kohlherg, Law rente. The Child as a Mi ral PhiloMipher." Psxthohi^y 
lodax, September, iVfnS, pp. 25-30 

. "Fdutalion for Justice. A Modern Statement of the Platonic* 
\ le^^/" in N V and T.R, Si^ei, eds.. Mtind Ldnuitton, f Cambridge. Mass.. 
If.ir^ ard l'ni*.crMt> Pre^v. I970h 

' , F nmi Is to Ought. Ho^a to Commit the Naturalistic falLiC) and 
Ctcl \H.r. *Aith It in the Stud> ot\Moral Development." in MKchtil, 
ed , ( tfiif to. I Di itUfpniini and Lptsttmffhniy, (Ncv. York. Acidemic 
Press. 197 II 

. The C\»c:nUi\c Developmental Appmath u^ Moral Education," 

Vhi DiUa Kappan Ju.he^ 1975. pp. (^HU^17, , 
Mi^chel. \\ . AC *>anitive Sotial Learnmg Approach to Moralit) and Self- 

kcgul.ition." in Tht»m.i> [akona. ed.^ Mi*rahty. Theory. Rcstanh. and 

Siniid Isutrs iNcvv Ynfk. Holt. RinClurt and Winston. 1976). 
pKu'ct Jean, Iht Moral Jud^nuni »»/ tht Chdd tlondon Roiitlcdee and 

Kcean Pauf. 19,^2*. 
Wadsv.nrth. Barrv J.. Pia^i*t\ //u»^^v ttf C tfi:nittn pt n!t>prncnt (Neu York. 

David M^K.iv, 1 97 Ik 

Collection^ of Kssavs 

Harr, Robert D.. cd v I ahu^ and Y*ntth < W,»sh*ngton, DC. National Coun- 
cil tnr the Sowial Studies. I97I ). 

Kirschcnhaum, Hoi^ard and Sidney B. Simon, cd^.. R^tuhniis in Valtus 
C lanluattitn (Minneapolis* Winston Press. 1973). 

Mever. John, et al . cds . l altu s Ldtnatton. Thtnry PraUa e ProhU nn 
prinp,'ii\ < vValerloo, Ontaria Canada. Wilfrid I^iuneTre , 1975). 
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Methodology 

Beck. Cine. Moral Ldiuauon m tfu Stlmth (Toronto. Onlario. Canada: 

Ontario fnsliiulc tor StuUus m Fducaiion, 1^7! I. 
C asiccl. I. Do>Ic and Robert J. htuhl. Value Clir,fuaU*m tn On Cluxsroom. 

A PrtifUT iPdCifi: Palisades, Calil,; Good\ear. 1975 >. 
f oiion. N , U^nal Siluatums I Kent. Ohio. Kent Slate Univ-crsitv Press. 

FracnKel. Jawk R . Ihlpniii SnuUnis Ihmk and Vattw Stnitci:(C% f**r Tcaih- 

tiiK^ the Sui lid Sittdu^ lEnglewood ClilK NJ,. Prennce-Hall. 1973). 
Hall. Robert T. and John t . Davis. Moral Ldmauun m Thcnrs and Pratikc 

'Bulfalo. Pmmcthcus. 1975 
Hunt. Maurice P. and Lawrcnwe L. MeUalt'. Ttmhhi^ l!*<h ScJufo! Smial 

Suids*.^ I New York: Harper and Row. J9fjSK 

Javk I . Imnnhfiiitm In Vajut hiqmry «R»»wheIle Park. New Jerse>: 

ffavJai !'>74) 

NcAfiKifin. 1 red \f with Donald \\. Ohvcr. (lanfutv^ PitMn Ciminner\\ 

<Bi»^?on I lUk Bfi»wn. I970K 
Ohvcr. Donald W and Jamcs R Shaker. iKinJunK PMik huus in the Iltt^h 

S*hu»f tWv^sUm Ho^iL'l«ii»n NfilHin. l9Mw. 
RathN ! ittns I . el al . ^ alms and fai^hitiK <f i»iumbus. Olw: Charles I* 

Svfr.cn. MithatL I ahtc Claims tn tht S*Hud S*i*wt \ I Boulder, Colorado: 

Sivtal ScKmc f ducation Convortium, I9Afi| 

, Stitdi-m Vtduvs a\ ^.dmational (U^tr^a^rs i Boulder. C olorado: 

StuT^Psticncc f ducatton ConM»rtmm. 
Shaftcl, lanntc K. and Cicorec, Rf^h'Phi\*fV^ U>r S<y.,<i/ tWm^ D^nM^fn- 

\fahn.: m fhr S*f(Hd MudiK'\ i Fnde^uM>d C NJ. PrcniKcHalk 

1**^7 1 

Sini^Ti. f rank, i R^if'nstnutf^*' Apprtivh //* Pri*hL m-Sohm^^ at thf Stn ud ^ 
S'fidi* . ' vrfa. f an.ula I nivcr^U% i^l Cak.*f> Prc^s, POoi 

(;cni-ral inid Related Works 

( :fmHtuv k"n.-miah \\ , vd . I .iUo^ in an Ik* < ».vu.mtati*m a i»kimb?K. 

f)hM» < tiffk-. McrfdL l'*7iM 
( Htlcndcn Bnan I ,trfti afid ( *mufu m M^^^td ! diu at^nn i Xi^tKmXi^ Onlarun 

( aff ida. Ontano In iituie t^r Siudicx in f duwtt!i»n I972> 
D.f CO*. h*hn P and \rknc K Rabards. (in><tfi , !\un\. I ^ i / \*h.nd 

( imH.^ t i ^c^^. -rJ- Abifdcen Prc^v I'>7I 
CiLtvsLf. Utlfi.tni S*lu^*>h WilhiHit I aduu^ « N<.w Vi a. Harpci afiil R«*w. 

hilu.s f i.tif M I <d'us m hanMfi*>n \ IluO'/f-^^d < Nc^^. York Umn 
1972 1 

jiific.. Kiwh.if^ lanta.^ and I ^ ' Un,' *n ldtuafK*n f Nc ^ ork New 
York I m.cr/. Pfc.s, r^^^-^i 
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Domaui cNeiv \V»rk: D.iwJ \!i.ka\. IV^^^^K 
Nfagor. RoHcri f . Alf .utL for Ltammx: (Palo Alto. X^^f.: 

fcarun. 

\kMn^. Riclurd I « 1 fu Lih ^ui Itt>f*i fuun Th> 0<w\ /// Anuruan Values 
Kiardcn Cu\. New York I>»n»Hcda>« IV'^Vi 

< Reading. MasN. . Addison- 

R^kciwh, \IiIlon. AiUfudi^ and ^\ihi* \ I San Frant-isco, JosscvBass. 

. 7/u« Suture (ft Unman \ dues (New York: Free Press. 1973). 
Ri'^.kcr, \\. Ra>, ej al.. Uumun Vuhtrs in Ldmatton (Dubuque, Iowa: 

KcndaU llmu iy^»^>L 
Ruggiero. Vincent Kvan, 7Uk Xftffid lmptuiU\e (Port Washington. New 

Yo.k: Alfred Puhli%hmu C o,. 1973) 
Shaker, Janit^ P. itmn^ Vtihu D»iis**ms. R^nnmuk Btfddin^ for Tctuhcrs 

i BelnnmL ( alif : \\ads\%orth, IW*)- 
Supt'rka. Doiit:las. ct al . Vidiu\ [Idw ^ihon Apprthnht^ and Manruds 

fBunldcr ( MK»r.tdo SiMal ScicuwC F diKalion Consoriuim. 1975). 
Wcif sfciri (fcixdd and Mari.i D. I arJini. eds,. Ttnuird liwnanistH Ldiuit- 

ii4 I I ( mrti idttm #// A^hit ( NV^^ \ orK. Praegcr. I97(J>. 



It f n (hti l -. / <f^< ^ ^i*'d \U*-iih "ioik. Appk tun- rcntUf>*rrofls, 

i h4fk> H SiRcfnMn <^ f /u^v»,../m (New York: Random Hou^e. 

He lldrol Wit-: 1»» Pjt ' Sm I Janvi'*.«» "^HtuUkK l.%*indn* r and ( hrt>fiuh', 
\*-.cin^K'r 1 7 1**74 R^;pnrtk I K pLtrm }*»n -»f the ptiMidtcr. 

i r.»!.*ua. N » I ifiMRki % S m\s k i , i'*6Hi. pp KC-Uv"?, Reprinted b> 

I M*rH pp I ^-'^^'-f I?}fniirii'h I itl- Apid IV6^"' in U7n HV 

r hv Maftin I 'tthci Ktn>. If ftrmiN^on of Harper Row.. 

' i-twK R H'lrt'i' St.i-Unt^ Nafs^ and \ tdu^ Siiau^hs (or Tttuhtnx: 

li* S^ut>d Sfmiu , ilnukv.otHi ( Idfs Nc^'. Icr c>. Prasluc H ill fHv . I973K 
pp 

' 1 .tfin*c R Shift' I -»rH (ic*»i^c ShiHcl. Rtftt d'l.t^ nn: h>r Stnud Vam*^ 
I'renlJvC Hdl. If!', . V**r\ f "X 
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» Michael Scriven. Value^Chtms tn the Social 5c/t//aA. (Boulder, Colorado: 

Social Science Hducation Consortium, 1966). 
*9 Ibid, * 

n See, for example. Michael Scriven. Sitnlau I ttltus as Etliicational Objectiyes 
(Boulder, Colorado: Social Science Jldueation Consortium, 1966); Donald 
W. Oliver and James P. Sha\cr, Teaching Pithlk hsues in the High School 
(Boston: Houghton Miftlm, 1966). Lawrence Kohlberg, "Moral Education in 
the Schools: A Developmental View," Sihuo! /^ewVu. Spring. 1966, pp. 1-30 

12 Michael Scri\en. Pnmary PUosophy, (New York; McGraw-Hill, 1966), p 
24 

»3Fr'cd M. Newmann with Donald W. Oliver, Clanfying Public Controversy 

(Boston: Little. Brown, 1970), pp..53'54. 
1^ For a more cxtcnMve treatment of source** uf evidence, sec Ohvcr ana bnaver, 

op. c/7., pp. IU5-II2. - - TT II 

15 Robert H. Ennis, Lom in TLaunm* (Englcwood CIilTs NJ.. Prcntice-Hall, 

1969), p. 393. 
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